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The Afghan Women Penal System research is convened 
by Paywand Afghanan Association (PAA) and funded by 
Tawanmandi.

While Tawanmandi and PAA endorse this report, they do not 
necessarily agree with all views expressed in it.

Consent has been given by all those prisoners whose 
stories have been quoted in this report; their identity is kept 
anonymous for their protection.

Disclaimer



This report is dedicated to all the female prisoners in 
Afghanistan, specifically, to the 53 women prisoners 
who trusted their stories to be shared in this report.
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“My father said ‘Look at the situation today. Our country is overshadowed with 
crimes and infidelity. During the Taliban’s regime, there were no women prisons 
in Afghanistan, because if a woman committed a crime, she would have been 
killed on the spot. Look now!  Today our country has women prisons and they 
are overcrowded with immoral women.’ ” Female student of class 12, age 18, 
Mazar.

The conversation about women’s incarceration is fraught with strong and 
divergent positions. This is because women’s issues in Afghanistan have been a 
priority of the international community since 2001.

The research team admits to feeling some amount of trepidation in releasing 
this study. This hesitation is due to the unstable political situation of the country 
and the current level of uncertainty. We urge the readers to read the report with 
the evidence provided before making a rushed judgment. 

It is for this reason that we have explained our methodology in detail; to give 
enough information about what a report of this kind can say with legitimacy 
and what it cannot.

This report is not an attempt to show what are the causes of women’s 
criminality in Afghanistan. Nor does it have a political agenda for addressing 
women’s issues in Afghan prisons. However, what this research attempts to 
address is to provide a descriptive analysis of the existing laws and policies 
that effect women’s lives in the women’s penal system and prisons. In addition, 
it attempts to shed light on the current situation of female prisoners in 
Afghanistan, while trying to show the existing situation of current incarcerated 
women in five prisons of Afghanistan.

The data for this study was a result of ethnographic work as well as surveys. We 
listened to participants’ personal stories and explored what they go through on 
a daily basis while in jail, and whether they have access to legal resources. We 
try to move away from abstract analysis by giving voice to individual testimony.

So, what is our purpose in giving voice to these individual cases?

We want to bring the failures of the women’s penal system in Afghanistan, 
an issue that has long been ignored, to the attention of key stakeholders 
including the Afghan government and the international community. We 
want to report that women, along with their children, are suffering within the 
Afghan Justice system and therefore there are several issues that need to be 
prioritized. Furthermore, the goal of this research report is to show that the 
Afghan women’s penal system does not aim at correction but rather on only 
punishment.

Most of the text does not make for happy reading. And, it is important to 
recognize that despite the disparities, many agencies receiving funds for 
women’s issues have ignored women’s situation within the penal system. 

Women’s legal rights should no longer be ignored. This report is a call for more 
attention. It is to urge you to carefully consider the messages found herein, and 
to join us in finding solutions for the problems discussed in this report. 

Preface
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1. Lack of defence lawyers -- especially female defence advocates.

2. Lack of female police officers and attorneys.

3. Lack of legal awareness among the legal sector and female prisoners.

4. Legal institutions such as courts, Ministry of Justice, Supreme Court, 
and Ministry of Women’s Affairs do not give priority to the women’s 
penal system.

5. Women are sexually exploited from the time of arrest until the end of 
their sentences in prison.

6. Lack of safe houses/shelters in most provinces, and non-existent safe 
houses/shelters in some provinces such as Kandahar and Helmand.

7. There are no rehabilitation systems in the legal system of 
Afghanistan.

8. There is no mandatory literacy or educational system in Afghan 
female prisons.

9. Female Prisoners do not have access to proper healthcare.

10. Female prisoners do not have access to mental therapy.

11. Lack of child care in the prisons.

12. Corruption is institutionalized in all legal sectors of Afghanistan.

13. No machanism for re-entry of the female prisoners

14. Lack of houses of hope for those female prisoners that are not 
accepted by their families after they are incarcerated 

15. No employment opportunities for incarcerated female prisoners by 
the ministry of Labour and Social Affairs 

16. Elimination of Violence Against Women (EVAW) law is not 
implemented by most of legal institutions

17. Women’s incarceration is not openly discussed among civil society 
groups because women’s criminality is seen as social Taboos.

Key findings
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Research Question: 

What are the significant differences in the Women’s Penal System in the 
last three decades? What difficulties do women face while in prison and 
after imprisonment in their struggle to re-enter society? Does the Afghan 
government have a mechanism for the reintegration of the children of 
prisoners who spend sentences with their mothers in prisons?

Research Objectives: 

Throughout most of the regimes in Afghanistan, women have been both 
under-represented and misrepresented. Injustice and inequality is now 
greater than ever in the treatment of female prisoners when compared 
to their male counterparts.  Therefore, the objective of this research is to 
determine whether or not female prisoners have legal protection under the 
law. This research will unravel the injustices carried against women both 
in prison and on a social scale after imprisonment. Interviews and surveys 
conducted will determine whether the female prisoners in the five provinces 
are legally protected under the laws or not. 

Specific Aims: 

The aim of this research is to determine whether the Elimination of Violence 
Against Women (EVAW) Law passed in 2009 has had any impact on the 
lives of the women imprisoned, both during their imprisonment and after. 
Furthermore, this research will examine whether or not this policy for women 
in prison has actually been implemented.. The government officials and 
court systems claim that the female prisoners are treated properly. Many 
organizations who work with the female prisoners in Afghanistan have stated 
otherwise. A further aim is to determine whether female prisoners are treated 
properly within prisons. Interviews with the prisoners in Kabul, Kandahar, 
and Helmand provinces will shed light on the issues mentioned. A crucial 
aim of this research is to bring the injustices and misrepresentation of the 
female prisoners to the attention of those who will take a vital step towards 
the protection and legal and proper representation of female prisoners in 
Afghanistan. 

Research Design
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Geographical Spread of Collected Data
                                                                             Total Number of people interviewed are 176

1. 53 female prisoners in Helmand, Kandahar, Herat, Mazar, and Kabul

2. 9 judges in the same five provinces

3. 10 Law students in the same five provinces

4. 7 Prisons officials

5. 17 Defense lawyers and Attorneys same five provinces

6. 5 Human rights officers MoIA

7. 16 women in shelters in Kabul, Herat, and Mazar

37
Balkh

33
Helmand

34
Herat

36
Kabul

36
Kandahar

8. 3 Police officers 

9. 2 National security officers

10. 2 Ex-prisoners

11. 1 Safe house officer

12. 2 provincial council members

13. 2 DoWAs officers

14. Five Focus Groups discussion in the   
 selected five provinces

Helmand Kandahar

Herat

Balkh 

Kabul
36

37

34

33 36
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THREE DECADES OF WOMEN IMPRISONMENT
The international community has spent millions of dollars on the rehabilitation of the justice system since 2001, and 
the assurance of women rights and human rights have been one of the top priorities of the Afghan government and 
International Community.  However, prisoners’ rights and the issue of their re-entry into society - generally of all the 
prisoners, but more specifically of the female population - has been utterly neglected.  According to the International 
Center for Prisons Studies, the total number of prisoners including pre-trial detainees/remand prisoners in Afghanistan 
in 2012 was 25,289, of which 7,365 are female pre-trial detainees and 854 are female prisoners. There are 34 provincial 
prisons, 187 district detention centers, and 30 juvenile rehabilitation centers – all of which are in a poor condition1.
Moreover, the prisons and detention centers that were designed for men, are now also accommodating women prisoners 
along with their children. The problems of female prisoners inside of these prisons and centers, as well as the issue of their 
re-entry into society after their incarceration is rarely discussed in the media, civil society, or at the government level. 

Despite the Amnesty International Report “Afghanistan Crumbling prison system desperately in need of repair” those 
working in the prison system face problems that prevent them from being able to uphold the rights of all detainees and 
prisoners and focusing on prison conditions. It goes on to document patterns of ill treatment and arbitrary detention 
in July 2003, but not much is yet changed or improved in prisons2. Therefore, this research aims to find out about 
the current condition of women’s prisons and focus on gaps and shortcomings of policy implementations through a 
desk review and field research of the Afghanistan women’s penal system. As part of the research this literature review 
will stipulate on the existing literature about women prison policies, penal codes, laws, researches and reports about 
women’s situation in prisons and their rights and rules and regulations in three different regimes (Mujahedin, Taliban 
and the current government). 

In the literature study of existing laws, we found that the current Afghan Penal code was passed in 1976 by the government 
of President Daud Khan. During the Communist era in 1981, some articles such as Article 93, 98 and 148 were amended. 
None of these articles were geared towards women’s punishment or correction in the law. These laws are generally about 
punishment. Nothing is mentioned about women prisons or female prisoners. During the civil war from 1992 to 1996, 
barely any laws were implemented due to the clashes among the different groups of Mujahidin. During the Taliban’s regime, 
this penal code was not valid since only Shari’a law was implemented for criminal and civil cases from 1996 to 20013.

Afghan female prison is a new phenomenon, thus finding data about history of female prisons was challenging.

The Afghan government has passed the law on prisons and detention centers in 2007. This law explains in eight 
different sections the issues such as the separation of male/female prisons, human rights, prison facilities, health care, 
work opportunities for prisoners, general and vocational education for prisoners, the behaviour of the prison officials 
with prisoners and detainees, sport facilities for prisoners, their connection with their families, the role of the civil society 
and infrastructure and design of the prisons and detention centers. However, except for the Article 9, which is about 
keeping male prisoners separate from the female prisoners, there is no mention of distinguishing females’ prisons from 
males. In the last two regimes, not only was the issue of gender-sensitiveness in prisons neglected, but also no such law 
was introduced at all.

The only source that one can specifically refer to, in regards to female prisoners, is the Policy of Female Prisoners’ Access 
to Justice, which was approved by the Afghan Cabinet in 2010. The main purpose of this policy is to improve female 
prisoners’ conditions, and to ensure their access to justice. Although, this policy provides female prisoners with health 
care, education, and work, and although their access to justice is emphasized, nothing has been mentioned about their 
lives, and those of their children’s, after imprisonment. In addition, the policy, with all of its shortcomings, is still kept 
secretly and out of access of any institution by the Ministry of Women’s Affairs (MoWA). Neither the Ministry of Justice, 
Supreme Court, and prison officials, nor the prisoners are aware of having such a policy, even though the policy is short 
and easily implementable.  The Ministry of Women Affairs suggests three following issues through this policy:

1. Hiring a defence lawyer for the female prisoners and solving their case on time

2. Giving the female prisoners awareness and training about their rights and cases by donor funded programs or 
ministry of justice 

3. Solving their cases neutrally and without biases4. 
1 (International Center for Prisons Studies)
2 (Amnesty International Report)
3 (Afghan Penal Code)
4 (Policy of Female Prisoner’s Access to Justice)
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Similarly Afghanistan’s Law on the Elimination of Violence against Women (EVAW) is another law that can guarantee 
women’s rights and prevent the government, people and families from sending women to jail for moral issues such as 
fleeing the house or marrying the person of their choice. This law is for ensuring legal rights and protecting the dignity 
of women, while maintaining family integrity and fighting against customs, traditions and practices, which contradict 
Islamic Sharia and cause violence against women. It also protects women who are victims, or at risk of violence, while 
preventing violence against women, providing public awareness and training on violence against women, and prosecuting 
perpetrators of violence against women.5 This law is based on the Afghan constitution and Afghan government’s 
commitment to respect international laws and resolutions. However, the parliament of Afghanistan is hesitant to approve 
it due to the resistance on issues such as polygamy and the marriage age of girls. Heather Barr, in her article ‘In Afghanistan, 
Women Betrayed’ December 10, 2013, talks about how the Afghan government and the parliament are hesitant to sign the 
laws that can improve women’s situation and safeguard women’s rights in the country. It highlights how they would rather 
make efforts to reintroduce laws such as execution by stoning as the punishment for the “crime” of adultery, or the abolition 
of a minimum marriage age for girls and argue against making rape a crime. In her article, she also mentions the proposed 
laws that ban victims of crime from testifying against family members.6 It is more of an analytical article that sheds light on 
both the successes and failures of the Afghan government in regards to women’s rights in the past 13 years. Some of the 
resources used in the article are laws, law proposals, and Human Rights Reports. In the Human rights report, she discusses 
the virginity tests and their medical invalidity and stresses that other countries have already banned the practice.7

On the international level, the ‘Standard Minimum Rules for the Treatment of Prisoners/ UN Human Rights in Geneva’ 
was adopted in 1955, to oblige the relative institutions and prison officials to act in accordance with human rights laws. 
“These rules are not intended to describe in detail a model system of penal institutions. They rather seek only, on the 
basis of the general consensus of contemporary thought and the essential elements of the most adequate systems 
of today, to set out what is generally accepted as being good principle and practice in the treatment of prisoners and 
the management of institutions.”8 These rules are adopted by the First United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders, held at Geneva in 1955, and approved by the Economic and Social Council by 
its resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977.9 Therefore, it stresses good principle and 
practice in the treatment of prisoners and the management of institutions, and the minimum conditions which are 
accepted as suitable by the United Nations. In countries such as Afghanistan, however, the fulfilment of these rules and 
regulations require an enforcement mechanism that obliges them to comply with international standards. Additionally, 
Human Rights and Prisons: A pocket book of International Human Rights Standards for Prison Officials/ New York and 
Geneva, 2005,10 is another good source that can be used to train prison guards and officials on how to behave and treat 
prisoners. Tom A Peter, in his report in The Guardian, quotes Human Right Watch reporting by writing, “Afghan women 
are being jailed for ‘moral crimes’”, and explains how after a decade of the international community’s efforts to reform 
the legal system and ensure women’s rights, women still face extremely limited protection in the court system. It focuses 
on how women who escape their houses in abusive situations are held accountable, while those responsible for the 
abuse do not face any legal action.11 The reporter analyses the Human Rights Watch report. It explains the general facts 
about women imprisonment and their access to justice. In addition, Life inside Badam e -Bagh women’s prison, another 
short article written by By Kawoon Khamoosh BBC Persian in May 2014, is about the situation of women prisoners inside 
Badam Bagh, which is the only women prison in Kabul. The writer explains the situation of female prisoners, quotes 
their claims about the misbehaviour of the prison guards, and talks about the intermingling of the drug traffickers and 
murderers with women accused of “moral crimes”, as well as the children because of a shared space.  The report includes 
face-to-face interviews with both the female prisoners and the prison guards12.

On another note, Surge in Women Jailed for ‘Moral Crimes’, is also a Human Rights Watch article, that analyses the 
current situation of women convicts of moral crimes and claims that some 95 percent of girls and 50 percent of women 
imprisoned in Afghanistan were accused of the “moral crimes” of “running away” from home or committing zina (sex 
outside of marriage). The overall aim of the article is to emphasize the importance of the EVAW law and to stress that 
running away from home and attempt of escape are not crimes. In addition, this article is based on President’s orders, 
documents from Ministry of Justice, Interior and Attorney General’s Office, and laws13. 

Jenni Gainsborough in her article ‘Women in Prison: International Problems and Human Rights Based Approach to Reform’ 
in 2008 has focused on the growth of the prison population, as well as how women everywhere in the world face similar 
problems in prisons that are primarily designed for men. It also mentions problems such as sexual abuse, lack of appropriate 
medical care, loss of children, and breakdown of families.14  It is more based on existing literature and reports on the issue.

5 (Elimination of Violence Against Women Law)
6 (Heather Barr, In Afghanistan, Women Betrayed)
7 (Human Rights Report)
8 (Standard Minimum Rules for Treatment of Prisoners/UN Human Rights in Geneva)
9 (First United Nations Congress on the Prevention of Crime and Treatment of Offenders)
10 (Human Rights and Prisons: A Pocket Book of International Human Rights Standards for Prison Officials/ New York and Geneva)
11 (The Guardian)
12 (Kawoon Khamoosh, BBC Persian)
13 ( Surge in Women Jailed for ‘Moral Crimes’, Human Rights Watch)
14 (Women in Prison: International Problems and Human Rights Based Approach to Reform’ .” William and Mary Journal of Women and the Law, 2008)
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SHORTCOMINGS OF THE 
LAW AND THE WOMEN 
PENAL SYSTEM

Women prisoners as victims and witnesses of 
Shortcomings of laws in Women penal system

“My husband was a smuggler and a drug addict. He was smuggling 
narcotics to Iran. He was captured on the border but he managed 
to escape. His partner thought that my husband had purposely 
hidden the narcotics so he came to our house at night and killed my 
husband in front of our eyes before escaping. My brother in law saw 
it too but he wanted our house, thus he accused me of killing my 
husband and handed me over to police. I was sentenced to 18 years 
in prison, of which I have served five years. I swear I am innocent. 
I was arrested two weeks after my husband’s murder in Pashtun-
Zarghoon district by the Herat police, and they moved me to the 
district center as soon as they arrested me. I was transferred to the 
Herat Women’s prison the next day. No one told me anything about 
my rights, even in the first court I did not have a defence lawyer. 
Without any proof or evidence I was convicted of murder. I was 
asked to give a bribe to the judge, but I did not have money, that’s 
why I ended up in jail. I did not have money to hire a defence lawyer 
for my case, and in the court the judge used bad words towards me.” 

Current inmate (female), age 23 From Hirat province.
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SHORTCOMING OF THE LAW AND THE 
WOMEN PENAL SYSTEM

Criminal Procedures
“It has been two and half years that I am in prison. It was a dreadful afternoon, when police arrested me in the market” 
a 38 years old woman in Kabul prison says. “Nobody gave me any information about what I had done or what my rights 
were. I did not even know Dari language at that time. I was brought to my brother’s home and then to the detention 
center. I was in the detention for one month and I was still not told what I had done. At the time of detention I did not 
see anyone else other than the police and an attorney - none of whom gave me any information. When I was brought to 
Kabul, I was given a sentence of 8 years imprisonment for drug dealing.” 

This story is typical of the majority of stories that we collected through the interviews. Most female inmates in the Afghan 
prisons do not have access to legal information, nor are they provided with any information at the time of detention or 
arrest. The Article 7 of Afghanistan criminal procedure code states that the accused or the suspect has the right to know the 
details of their cases and understand why they are arrested. In addition, according to the same article the suspect/accused 
should be immediately informed of their rights by a defence lawyer, and if they wish to remain silent they can do so15.

68%

32%

0% 20% 40% 60% 80%

When you were taken to police station did they tell you about your legal rights?

No one told me anything

Yes, they told me about my rights

Figure 1. Shows the percentage of women who received information about their legal rights.

During the interviews 68% of women inmates that were interviewed mentioned that they were not given any 
information about their rights. In addition, no one told them that they could have access to defence lawyers, which 
would be provided by the state, and that they have the right to remain silent. The other 32% expressed that they got 
some information from women’s affairs directorates. The cases of these women were first dealt with by the Ministry of 
Women’s Affairs. However, these women were not able to have defence lawyers until their first hearing in court.

“We hired a lawyer who took a lot of money from us but he did not tell us anything about our rights.” Most of the 
respondents mentioned that they have only met their attorneys during their case investigation, and they were not told 
that they have rights to have an advocate. 

Prosecutors ask the victims if they want to get an attorney to fight for their legal rights.  In prisons the police, 
prosecutors and prison guards give the accused persons general information about their rights and rules.  Though 
sometimes victims and police are not literate enough to know and understand the civil rights and rules. Therefore, the 
basic information they get from police and guards is not enough. In contrast, in women shelters, women receive legal 
aid and also they attend special classes to get familiar with their basic rights.

15 Criminal Procedures of Afghanistan,  “Afghanistan: Criminal Procedures.” Kabul- Afghanistan: National Legislative Bodies / National Authorities, May, 2014.
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Defense lawyers
Lack of defence lawyers is another shortcoming for women in prison, because most women do not have access to 
defence lawyers. One of the reasons is that the state defence lawyers are paid very poorly, and therefore most of them do 
not take their cases seriously. Secondly, because most of the government defence lawyers are male, women prisoners do 
not feel comfortable discussing their cases with male defence lawyers openly, mainly due to cultural taboos.
When asked if they have access to defence lawyers, 40% of our respondents mentioned that they met their defence 
lawyers provided by the state only once. However, most of these lawyers asked for money, which the women did not 
have access to. Therefore, the lawyers were not useful for their cases.

Normally, during the process of an arrest, the police let the victims know what they are suspected of. In prisons, then, 
the responsible officer or prison attorney talks to the victim about their rights.  After, their defence lawyer talks to them 
about the status of their cases and their rights in the prison.

Attorneys
Article 80 of Criminal Procedures explains the process of arrest, detention, investigation and legal processes. However, 
these steps do not seem to follow when it comes to women incarceration. The article states that Police and National 
Directorate of Security (NDS) officers are responsible to arrest the suspects/accused and give the case to Attorney 
General’s Office within 24 hours for further investigation16. However, this is not the procedure that is often followed.

“I was kept in NDS detention for one month and then in police detention for two and half months.” says a young woman 
of the Kabul prison. She said she was tortured while pregnant for three months so that she would accept what she was 
accused of. When her case was transferred to the attorney’s office, she was asked for a bribe of twenty thousands US 
dollars. When she could not pay the money, the attorney asked her for sexual favors. She was sentenced to 20 years in 
prison because she was neither able to pay the money, nor did she accept having sexual contact with the attorney.

74% of our research respondents were taken to the police station after being accused of the offences. Most of them 
were kept there for more than two weeks. It was found that most of the women in prison did not know that the police 
cannot keep them in detention for more than 24 hours. The other 19% of inmates were taken directly to prison. Many 
different reasons were given for the delay, but some common ones include: complication of the case; courts and 
attorneys were not available or that there was no other place to keep the accused. 

When you arrest a criminal where do you take them first?

Prison

Police Stattion

Court

I don’t know

0% 10% 20% 30% 40% 50%

22%

41%

14%

7%

15 Criminal Procedures of Afghanistan,  “Afghanistan: Criminal Procedures.” Kabul- Afghanistan: National Legislative Bodies / National Authorities, May, 2014.

Figure 2. Shows the how much legal practitioners knows where women are taken first after arrest
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It is evident that female prisoners are deprived of legal resources mainly because they do not have enough information 
about the legal procedures and laws. It is also crucial to note that the legal sector does not seem much different from 
women prisoners when it comes to legal procedures awareness. 41% of our respondents knew that when females are 
accused of a crime they are taken to the police station. And all of these 41% respondents mentioned that the police 
have the right to keep the prisoners in the police station for up to 72 hours in order to conduct their investigation. 
However, it becomes evident that they do not know that after 24 hours the police do not have the responsibility of the 
case, and it has to be handed over to an attorney’s office. A devastating truth is that 22% of our legal practitioners in 
these five provinces did not know about exact procedures. 

The Afghan criminal procedure sets out very simple rules. When a suspect is arrested by the police or national security 
they can keep them for 24 hours, then they should be sent to detention where the attorneys investigate the cases 
and the suspects/accused are presented to court. Unfortunately, this rarely happens in the Afghan women’s penal 
system.  Women spend weeks and months in police stations until their cases are transferred to an attorney office for 
investigation. There are cases where if they are punished, they should spend only 24 hours in detention, however, due to 
legal carelessness; these women spend months until their cases are reviewed.

“Since Afghanistan does not have any detention offices in Herat, these accused of heavy crimes are directly sent to 
prisons, but if they are accused of a minor /pity crime, then they are sent to Women Shelters, or they are released on 
bond to stay with their families until the beginning of court process. So, basically the victims stay under custody for 72 
hours, but since there is no detention for women they are usually directly sent to prisons.”

”

For example, there are more than 15 women in Herat prison who were arrested in Iran on charges of narcotics 
smuggling. They spent some time in Iranian prisons and now have been transferred to Afghan prisons. After their 
return, however, no one from the Afghan judicial representatives has reviewed or followed up their cases. No one has 
communicated to them about their case, nor has the state provided them with any defence lawyers. Currently, they have 
been in the Herat prison for (6) months without any legal protection.

Awareness of the women in prisons
Only 17% of our respondents had heard about the EVAW law, and none of the rest knew if there were any laws that 
addressed women’s issues in prison.

From the respondents from the legal sector, while answering the previous question, only 33% of the participants knew 
that there were some laws for women in the penal system. The laws, which they knew a little about, were Penal code 
and Criminal procedures which are not specifically for women. 

The group of legal practitioners that were interviewed from Herat mentioned that there were no specific rules or 
rights for women prisoners. Female prisoners come under the general prison rules that apply to male prisoners, except 
sometimes some women prisoners are released on March 8th because it is the day that is celebrated as International 

“I was arrested in Sarepul province. For  five days I was kept in police station, 
than they transferred me to Kabul prison. After three and a half months 
someone talked to me and took me to national defence directorate and I was 
there and tortured for two month. Then they presented me to the primary court 
and since than I am in Kabul prison.”

(Female), age 32, from Sarepul
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Women’s Day. Furthermore, another privilege that women have is that they can have their children with them in prison.

In the interviews conducted in Mazar, almost half of the respondents believed that everyone should know about their 
rights and there should not be a need to tell women prisoners what their rights are. The other half of the respondents 
mentioned that women are given information about their rights when they are arrested. Given that the legal 
practitioners from Mazar-e-Sharif  expressed that there is no special law or policy for women prisoners in Afghan legal 
system.

83%

17%

What are the laws the address the issues of female prisoners specifically? Are there any?

Yes

No

Figure 3. Shows the percentage respondents that knew about laws regarding women’s penal system.
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THE TYPES OF  CRIMES 
AMONG FEMALE 
OFFENDERS

Common Types of crimes that Women are 
imprisoned for 

“I am sentenced to death for killing my husband who was in the 
military and had lots of enemies. I never even saw his dead body. My 
brother in-law wanted to marry me. When I denied the request, he 
accused me of his brother’s death and handed me over to the police. 
I was in prison for six years because they could find no evidence 
against me. After six years I was sentenced to death, but since then it 
has been seven years that I am waiting for my death penalty. I want 
to ask all the prosecutors and advocates and even the president of 
this country, that waiting for seven years and thinking, everyday, 
that you will be hanged tomorrow is not easy. The religion of this 
country, which is Islam, should not punish any human like this.”  

Homemaker (Female), age 36, from  Takhar

“First, the police carried me to the police head quarters for 
investigation to decide who had killed the person in front of my 
home. My husband was the murderer of the person who was killed. 
I was working in a hospital as a nurse. The murdered person warned 
me and my husband that I should not work outside my home, 
so finally my husband killed him. The police arrested me and my 
husband for the case but after one year they released my husband 
because he managed to bribe the legal officials. I had no one to 
release me. Even though I am innocent, I have been given the death 
penalty.” 

Homemaker (Female), age 35, from Kandahar
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TYPES OF CRIMES AMONG FEMALE 
OFFENDER

Portrait of Crimes
Afghanistan is going through a time of great transformation, and as the previous section discussed, is experiencing 
challenges in the implementation of laws and procedures. The Afghan government and international community must 
pay particular attention to highlight what the shortcomings is at the outset of the penal system in Afghanistan. 

This section discusses the types of crimes that are widespread among the Afghan female prisoners. The structured 
interviews and field observations revealed that there are three types of crimes that are commonly noted:1) moral crimes, 
2) escaping from home, and 3) murder of family members.

Murder (Often husbands)
Among the 53 female prisoners that this study interviewed, seventeen were in prison for murdering a family member 
or because they were accused of doing so. Most of the women were in prison for killing their husbands, their husbands’ 
second wives or their daughters in-law. However, most of the women who were accused of killing their husbands 
denied their offenses. Their reasons were that they were in prison simply because they could not prove their innocence 
in courts. 

The breakdown of the 53 prisoners is that seventeen inmates spent sentences for murders. Eleven of the women were 
accused of killing their husbands. Most of these women denied that they had killed their husbands but somehow have 
accepted that they were going through harsh domestic violence. The other five cases were accused of killing their 
daughter in-laws or other members of their family.

The types of murder differed from one province to another. In Herat many of the female inmates who were in prison for 
murder sentences had either killed their daughter-in-law or killed another member of their family. For instance one of 
the prisoners accused of murdering her daughter in law says: 

“I killed my daughter-in-law because she had unlawful relations with other men and slept with them. She was a whore. 
I killed her to spare my son. The police brought me to prison without any interrogation because I told them I killed her.” 
Homemaker (Female), age 55, from Herat

While in contrast, in Kandahar, the main reason for the killing was the excessive violence within the household, which 
was being beaten by husband. 

“Police carried me to police station for the investigation to find who had killed 
the second wife of my husband. They said you killed her. I agreed. I killed her 
because she was blaming me but I really did not know what had happened to 
me and why I did this. I am really regretful for what I have done.” Homemaker 

(Female), age 35, from Kandahar
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Moreover, in Balkh and Helmand, murders were aided by other men. However, the men are out free but the women 
were convicted of the crimes. One such inmate writes, “I have not killed the person. How should I accept the given 
punishment? I will never accept it, because the person who has killed my husband is not me. The officials do not know 
what exactly happened. How could this be acceptable to me.” Homemaker (Female), age 30, from Helmand

Adultery (Usually due to poverty, or mostly due to domestic violence)
The second most common crime among Afghan women’s prisons is adultery. The main reason for women adultery was 
their unhappiness in their marriage, and the culture of arranged-marriage. Most women interviewed, mentioned that 
they tried to convince their families to allow them to divorce but their families did not accept this, thus they had to run 
away with their lovers. Most of these women are spending years in prisons because their families reported them to the 
police for adultery.

However, according to Sharia law, which is often used for solving adultery cases, the evidence requirement for adultery 
is the presence of four eye witnesses, all four of whom must see it happening at the same place at the same time. 
Moreover, both the man and woman must be punished equally for the crime but in Afghanistan, in most of the cases, 
the women accused of committing adultery (sex outside marriage) are imprisoned while men are still free and not guilty 
of this crime. Twelve cases that we observed from five provinces had one thing in common: women were not happy 
with their husbands and wanted to get out of the marriage. Balkh province had most of these cases, in which women 
were imprisoned for moral crimes. This fact alone opens areas for further studies to find why women do not pursue 
divorce and instead opt for committing adultery in Balkh.

During our interviews with women who were in prison for adultery charges, it was noted that majority of them were 
accused of this particular offense after they escaped their houses and went to shelters or directorates of the Ministry 
of Women’s Affairs. Our research team interviewed officials of shelters from five provinces. In response to our inquiry 
about why the first step was to check if a woman was a virgin, their response was that shelters are not profiled as good 
places in our country. Therefore, if a girl in a shelter is not a virgin, automatically, shelters are blamed for it because the 
common people see most shelters as places for prostitution. Thus, before receiving any case, on the first day we have to 
write in her file if the woman is a virgin or not. If she is not, then she is investigated by the attorney’s office.

“I was arrested on the Iran border with the man with whom I had eloped. We were transferred to the Herat prison on the 
same day and after 3 hours of investigations I was taken to a shelter and he was taken to the prison. After a week in the 
shelter, I was moved to the women’s prison. We were imprisoned for adultery, but we did not do anything wrong. We 
wanted to get married.” Homemaker (Female), age 37, from Herat

A 20 years old girl says, “I did not run away from home, I went to buy shoes. I 
was laughing in the shop, the police arrested me in the market and took me to 
the shelter. The officials at the shelter did not call my family, but sent me to the 
hospital to examine my virginity. They interrogated me in the shelter despite my 
insistence that I had not run away. They took me to the hospital and performed 
medical exams. The doctor declared that I was not a virgin, so I must have 
committed adultery. I swear I am still a virgin and have not touched a man in my 
life but I do not know why the doctors are lying.”  

Homemaker (Female), age 20, from Herat 
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Running from house (lovers) OR Escaping from Home
The general perception and practice is that once a woman enters a prison, she is automatically considered a criminal, 
even if her offence is not criminal.  “I have not done anything wrong. I just married the person I loved, but my family filed 
a case against me for escaping from my house. I am sentenced to two years in prison.” Islamic studies student (Female), 
age 23, from Kandahar

Afghan women’s prisons are filled with women imprisoned for love crimes, and escaping from their homes with their 
lovers because their families do not approve of their relationships.

According to article 425 of the penal code of Afghanistan; any girl who is 16 years old and leaves her house with the 
intention of marrying someone cannot be accused of being a criminal. However, many females with the intention of 
marrying their lovers are spending years in Afghan prisons because they cannot prove that they have left their homes to 
marry someone, instead they are accused of adultery. 

A young woman from Kabul prison shares her story, “My husband divorced me. I was living with my brother’s family. I fell 
in love with another man. I wanted to marry him, but my brother’s wife did not want me to leave the house because she 
needed a servant. I tried a lot to convince my family but they did not accept it, so I had to run away with the man I loved. 
My brother reported us to the police and I was sentenced to four years in prison.” Homemaker (Female), age 23, from Kabul

A girl who was 21 years at the time of interview, said that she was 18 years of age when sentenced to five years in prison.  
She tells her story with teary eyes,“ My husband and his family were not good to me. They beat me everyday. I could not 
bear the violence anymore and I left the house. I went to the women’s affairs directorate of Balkh. They involved the police 
and the police put me in prison for running from my husband’s house.” Current inmate (Female), age 21, from Balk province.

 

Murder Cases 31.67% “I killed her because she blamed me but I really did not know what had 
happened to me and how I did this. I am really regretful for what I have done”

Escaping from Home 23.33% “No I did not do any crime. I just loved a boy, that is all. We just wanted to get 
married and start a family. This is not a crime”

Adultery Cases 20%
“I am a widow and wanted to marry the person I liked, but my family did not 
want this to happen. Therefore, they took me to police station, and accused me 
of adultery” 

Domestic Violence Cases 11.67% “ My husband and his family were not good to me. They beat me everyday. I 
could not bear the violence anymore and left the house”

Kidnapping Cases 6.67%
“My son and husband were arrested on charges of kidnapping. When I went to 
the police station to check on them, I was arrested on charges of accessory to 
kidnapping and after ten hours I was transferred to the prison”

Drug Smuggling cases 6.67%

“We were arrested by Iran police on charges of narcotics smuggling. We were 
fourteen women. I got a life sentence. We spent six years in Iranian prison and 
then we were transferred here. We have suffered a lot in Iranian prison. Here no 
one has told us about what our sentences will be here.”

Figure 4. Shows the percentage of types of crimies in PAA’s random research sample
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THE INSTITUTIONAL 
CHALLENGES 

Corruption in legal institutions and sexual 
assault are the wide spread issues in Women 
penal system 

“I was pregnant with the child of my boyfriend with whom I lived 
for 7 years. When I gave birth to my child in the hospital, I was 
told by the doctor that my child was dead, but I wanted to see the 
child. I got to know that she had sold my child to my boyfriend. I 
demanded my child some days later; my neighbour brought a child 
to me, which I knew was my ex-boyfriend’s child from his wife. My 
ex-boyfriend filed a case against the person who had brought the 
child to me, hence, I was also arrested for child kidnapping. I was 
taken to the police station first and they investigated and asked me 
questions. The first time I met the attorney he told me “Rah boro” (it 
is a phrase that means give me sexual favors) then I will help you in 
your case. I punched him in his private part. After that they kept me 
in detention for one and a half months and tortured me with electric 
shocks. I was 3 months pregnant with my second child. They knew, 
but they still tortured me. In my first court hearing, the judge asked 
for twenty thousand US dollars. I didn’t have that much money, so I 
was sentenced to 20 years in prison.” 

Current inmate in Kabul prison (Female), age 20, from Kabul

27
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INSTITUTIONAL CHALLENGES

Different Contributors
The bad days of the female prisoners start from the police stations where most of them are forced to talk without being 
given any information about their legal rights and their right to silence. It continues when hiring a defence lawyer. The 
court, too, is biased towardsabout women, thus they make partialmaking emotional decisions due to their mindsets;  in 
addition, corruption also seems more prevalent in women’s prisoner cases compared to men. Therefore, as these women 
enter the prison, their dark futures begin. Some of them, who were innocent before, are put into jail due to their legal 
mistake of talking to police, and as a result become criminals. The children who are put in the prison, consequently tend 
to side with a criminal life, because of their exposure. This research found that aside from all the other factors that  play a 
significant role in the lives of the female prisoners, the following three are the ones that are institution based.

Police stations
According to the Criminal Procedures Code, the accused person’s case shall be reported to attorney general’s office 
within 24 hours and the case shall be referred to the court in less than 72 hours by the attorney’s office. However, the 
attorney’s office can extend the period of custody up to 120 days depending on the complicity of the cases (Article 101 
of Criminal Procedures Code). Whereas based on the interviews, many of the prisoners said that they remained in police 
station or national security directorate’s detention for a month or even more than a month. In police detention, women 
face sexual assaults. A current inmate of the Kabul prison said, “I spent one month in the national security compound 
and for two and half months I was under detention of the attorney general. When I was in the national security 
compound, each person thought that they could touch me because I was living with my boyfriend without marriage. In 
detention, during the day they would torture me with electric shocks, and at night they would give me some kind of a 
drug. I did not remember much, but I know that many men were sleeping with me” Jobless (Female), age 20, from Kabul 

This story is not much different than many stories of women who have dealt with Afghan Police stations. One of the 
current inmates from the Kabul prison states that, “ for two months I was in detention in Jawzjan’s police station. Then 
they transferred me to Kabul prison. The behaviour of police in Jawzjan was unbearable. They used abusive language 
with me. In Kabul, I spent two months in prison then an attorney came and talked to me about my case. ” Current inmate 
of Kabul prison (female) age unknown, from Jawzjan.

Furthermore, the investigation period, which should not be more than 120 days, is mostly extended to several months 
in detention due to unavailability of courts. During this period, they should be eligible for bail but as women mostly  do 
not have access to money, they are sent to prisons until their court hearings. There are women who are accused of petty  
offenses but live in prisons with smugglers and murderers. For example, a young girl from Kandahar states “after one 
month in detention they transferred me to prison because we do not have women’s shelters in Kandahar. I am waiting 
for my court hearings since three months in prison. Ever since I came here, only once has an attorney come to talk to me 
about my case. If I am not convicted in court, still I spent months in prison. My family and society will see me as a bad 
woman.”  Current inmate (Female) age, 25 from Kandahar.

Courts
The prisoners’ main problems with courts are corruption, an overload of cases in the courts, a lack of courts in provinces 
and districts, the behaviour of judges towards female prisoners and the absence of female judges.  

A woman from Kabul prison tells the story of a judge who came to prison and spent the night with one prisoner and in 
the next hearing, he found her innocent and released her from prison.

When we asked the prisoners what their main concerns were about their cases, almost all the inmates mentioned that 
legal corruption was the main problem that they were in prison and faced many of their problems. They ranked their 
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concerns shown in the graph below:

The above chart shows the ranking of the concerns of both female prisoners and legal practitioners. Almost all the 
prisoners interviewed mentioned that they were asked for ten to twenty thousand US dollars in courts as bribes, 
showing legal corruption is extremely widespread. The second concern of women in prison is that their family might not 
accept them after imprisonment. Some of them expressed that their families have not met them even once since they 
were in prison.

Prisons
Sexual assault seems to be a common practice among all prisons in the world; however, in Afghan female prisons these 
assaults are widespread. None of the prisoners that we interviewed put it in words. None of them said that the prison 
guards or anyone else sexually used them. However, their non-verbal responses such as smiles or winks, clearly indicated 
that they had been subject to sexual abuse/harassment. 

When asked why she was not going to the literacy classes, one of the inmates of Kabul prison replied, “I work all night 
through the back door, (loud laughter) you want me to study during the day. I need to complete my sleep before the 
next night” Kabul prison.

In the Mazar prison, one of the prison officials mentioned that Ms. Zakira who works in the admin of women prison in 
Balkh, supplies women prisoners to male prison guards and outside officials. These women torture female prisoners so 
they do not open up to any media outlet.

A National Security officer in Balkh Women Prison and has worked in different departments in this prison in the 
past few years, complains about the unfair and bad behaviour of prison female guards and officers, and adds that 
the female prisoners are being sent and introduced to other male officials of the prison for sexual abuse.  She also 
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Figure 5. Shows the area of common concerns among current inmates of Afghan female prisons
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complained about the violence, corruption and unfair treatment of the prisoners by the prison officials. She said that the 
punishments are based not on law and justice, but rather on money and favour. She gave an example of a woman who 
was given a one-year sentence for adultery, and yet another woman who is only accused of adultery is given 6 years of 
imprisonment. 

Our target group in prisons had one common answer when asked if they trusted any of the legal institutions such as 
police stations, courts, prisons, Ministry of Justice, and Ministry of Women Affairs. Almost all of them answered that 
they did not trust any of the mentioned institutions. Their reasons were that all of these institutions were corrupt. For 
instance, an inmate says, “it has been five months since we have been transferred from the Iran prison to Herat, but we 
have not been told what will happen to us here and what we have to do.”  Current inmates of Herrat prison.

“The courts and judges are all corrupt. Even in this prison, the prison staff gives enough food and tea only to those who 
can offer bribe” Current inmate in Herrat prison.

Most of the target groups in Herat thought that justice was not served in their cases. They thought that everyone in the 
legal sectors took bribes, and therefore, there was no justice. The women who were imprisoned because of running from 
home thought what they did was not a crime. They lived in bad condition; so they chose to leave their houses. 

“I am worried about my child more than anything. My child was born in prison and this is not a place for a child to grow up.”

When asked which of the legal institution they trusted during their cases, a large number of the female prisoners 
expressed that they did not trust any of those institutions because all of them have abused or exploited  them in some 
way.

“I don’t trust any of the legal institutions, because all of them are involved in corruption” Current inmate of Mazar prison

“I paid 150,000 AFS in Baghlan to my attorney, I still ended up in jail because I did not have more for the judge.” Current 
inmate of Kabul prison.

“I defended myself in court. The lawyer whom spoke to me and asked for money, which I did not have.” Current inmate in 
Kandahar Prison.

While interviewing female inmates in Badam Bagh prison, one could hear male voices from different rooms of women 
prisoners. When we inquired none of the officials gave an answer, only one National Security officer said that there was 
construction work in some of the rooms. In addition, there was a constant smell of Hashish in the rooms of the prisoners. 
When some prisoners noticed that we were noticing the smell they signalled one another and closed the doors, so that 
we would not smell the hashish.

Fighting and attacks on each other by the female inmates was also noticed during the field research. We asked one 
prisoner about the bandage on her forehead, she told us that she was sewing dresses for other prisoners and one of the 
inmates did not pay her for her work, so they got into a fight and she was hit on the head. However, another inmate told 
us that their fight was due to drugs. The woman who said she was sewing clothes was actually supplying drugs through 
prison guards to the other inmates.

While waiting in the prison guard’s office, two women covered with blood were taken to the doctor by the guards. Upon 
our inquiry, it was clarified that these kinds of fights were usual events in the prison and that the children were also 
affected by this.

During the field research, we witnessed that most of the prisoners had mobile phones with them. For instance, one 
woman talking with a man while we were sitting in her room, used abusive and vulgar words, and ordered the person 
on the other side of the phone to send her something. It seemed as if she was making a business deal.  
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Defense lawyers
Almost all women have spoken to the prison lawyer or government defence lawyer, but for a very short time. They 
were only told about their court date and what time to be present for it. The defence lawyers did not spend time with 
the women prisoners to understand the full picture of the offense to be able to represent the case of the offenders. On 
the other hand, hiring private defence lawyers is extremely costly, especially to those whose families do not want them 
anymore. So, there is no one ready to pay for the costly defence lawyers for these women.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Moreover, the female prisoners are in a dire need of female defence lawyers with whom they can openly share their 
realities, who can understand them better than male defence lawyers. Having more female defence lawyers will not 
only help these female prisoners better, but it will also avoid corruption specially through sexual demands from the 
detainees in return of defending them. 

 

“Yes the Defence lawyer talked to me about this and said I want money, but I did 
not have money to give him and he carry on my case then said you have to accept 
what your punishment is.” 

Housewife, (Current prison inmate) age 26, from Kandahar
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ACCESS TO LEGAL AND 
OTHER RESOURCES   

Troubled Minds, the psychological effects of 
prison on women and their children 

“I saw that a male defence lawyer came to the women’s prison 
and asked for his client. She was made to sit in a room filled with 
women guards who were being interviewed by us. In total, there 
were around ten people, and yet, their meeting took place in the 
same room as us.  A young woman came, the defence lawyer did not 
even look at her. She sat there while he wrote something on a piece 
of paper. When he was done, he read it to her and made her sign it 
without even asking if she agreed with what he had written. It was 
about her confession. I was not sure, if discussing her case in front of 
ten people was appropriate. He did not ask her any questions. How 
could this defence lawyer write her case the way he wanted and 
leave?” 

Age 29 PAA’s researcher.
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ACCESS TO LEGAL AND OTHER 
RESOURCES 

Access
Women in Afghanistan do not have access to legal resources and are not economically empowered. Due to poverty they 
cannot give bribes to attorneys, defence lawyers, and judges, thus they end up in prison for many years and sometimes 
without having committed any crimes.

Access to Defense lawyers
As per data based on the Afghanistan Independent Bar Association, the total number of defence lawyers in Afghanistan 
is 2219 from which only 484 are female defence lawyers, thus female prisoners in Kandahar have no access to a female 
defense lawyers..

A further breakdown of the number of defence lawyers on the targeted provinces where we conducted the research is: 
In Kandahar the total number of defence lawyers was 32 and only four of them were female defence lawyers. However, 
we could not find the four women for an interview because they do not practice their careers as defence lawyers.

The number goes down in the Helmand province. There are only 10 defence lawyers, all of whom are men. During our 
field visits to attorney’s office in Helmand, we found that most of these 10 defence lawyers did not have law degrees.

In Balk the total number of defense lawyers is 245 and 80 of them are female defense lawyers. In Kabul there are 990 
defense lawyers, and only 200 of them are female. In contrast to all other four provinces the number of female defense 
lawyers are high in the Herrat province; the total number is 319 and 119 are female defense advocates.
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“I tried to find a defence lawyer. I found the lawyer and paid him a lot of money but he still did not defend me through 
my case. It’s very terrible here. I don’t know how to explain or express my feelings about how I am and in which 
condition we women are living in this prison.” Kandahar prison

   

Although there is not a big difference between the answers of legal sector representative and prisoners when asked about 
women’s access to defence lawyers, but the meaning of these answers differ.  Most of the female prisoners who were 
interviewed mentioned that their defence lawyers provided by the state did not help them because they did not have 
money to offer them. “Yes, I had access to defence lawyer but because of a lack of money I did not have anyone to support 
me. After serving my three years sentence, I am now released from the prison” says a woman in Kandahar prison. 

Another woman from Badam Bagh prison expressed “I am a poor woman and do not have enough money for a lawyer. 
I did not even know that government should provide me with a lawyer. I did not have a lawyer in court.” Homemaker, 
(Current inmate) Age50 Kabul prison. 

Similarly other prisoners share their experiences with government provided defence lawyers, who were not impactful in 
their cases.

“In the primary court I did not have a lawyer but in the secondary court I hired one who lost my case. The first time I paid 
150,000 AFS to the lawyer who constantly asked questions to my family, not to me, about the case. Now I act as a lawyer 
for myself because if someone does not know about my case, how could he fight for me in the court.” Kandahar prison. 

However, there are several women in Afghan prisons who have spent many years without any charges and did not have 
access to advocates. 

A 36 year old women who was in a very bad mental condition explained, “in the past 13 years I have not had a lawyer, 
nor did any one from the government defend me.” Current inmate of Kabul prison, age 36, from Takhar.

“Yes, my husband hired a lawyer who reduced my sentence from 16 years to 8 
years but my husband paid a lot of money.” 

Kabul prison.

“No I did not have access to a defence lawyer and no one was there to help me 
because the boy who was arrested with me was also in the  prison.”  

Female prisoner in Helmand prison.
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Access to their case information
Most of the women prisoners we met for this study were not aware of the legal details of their cases. When we asked if 
they received any written decision of courts to them by their defence lawyers, the women mentioned that the lawyers 
told their families about the decisions, but did not know if their families were given any written materials. In addition, 
the majority of the inmates mentioned that they did not get any written explanation of the case - their defence lawyers 
just put their fingerprints on the court decisions.  

The majority of the legal practitioners interviewed for this study mentioned that all prisoners have the right to have a 
defence lawyer, either a private attorney or one provided by the state. However, no one mentioned that they actually 
had defence lawyers and if these lawyers defend their clients properly.

In the Helmand women’s prison from amongst the 12 interviewees, only 3 were given some information about their 
rights and case. In Herat from amongst the 14 interviewees only 6 of them were given information. While from 12 
interviewees in the legal sector only 3 of them agreed that the prisoners were not being given information about their 
rights and cases at the time of arrest or during the investigation. In Kabul, none of the 12 inmates that were interviewed 
were given information. Whereas all the interviewees from the legal sector in Kabul claimed that it is the prisoners right 
to be informed of their rights as detainees and the reason they are arrested. 

Surprisingly in the Kandahar prison, which lacks many resources compared to the other four prisons that we observed, 
from the 12 prisoners that were interviewed only two of them were not given any information about their cases 
however, they were also not informed about their right to defence lawyer in the police station. For instance, a woman 
who is waiting for her first court hearing in Kandahar prison states, “yes, they talked to me about the case in the police 
station. They said that I killed my husband because there was no one at home, so it seemed that me and my daughters 
were involved in the murder.” Current inmate of Kandahar prison, age 38, from Kandahar

In the Balkh province, from the 12 prisoners interviewed for this research five of them were not given any information 
about their cases. While all the 11 interviewees from the legal sector and police claim that the prisoners were being 
given information or that they should be given information.

“No, I have not seen any official written 
explanation of my case and they have 
to give me that”  

Inmate of Helmand prison, age  
40 from Helmand

“No, the police didn’t give me any 
information about my rights.” 

Helmand Prison

42% 58%

YES

YES

NO

NO

26%

74%

Figure 8. Shows the percentage of current inmates that how received the written decisions.

Figure 9. Shows the percentage of female inmates that have recieved information about their rights at the time of arrest.
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Figure 8. Shows the percentage of current inmates that how received the written decisions.

Figure 9. Shows the percentage of female inmates that have recieved information about their rights at the time of arrest.

On the other hand, the majority of the legal practitioners in Herat mentioned that women in Herat do not have enough 
information about their ability to access defence lawyers. Furthermore, these women do not have access to money to 
pay for private defence lawyers, and the government is not helping either. 

The Ministry of Justice and women organizations offer free legal aid and defence lawyers to prisoners who cannot afford 
to hire a lawyer, as mentioned by some of the legal practitioners. However, during our interviews, none of the women 
prisoners included in the research sample had benefitted from such services. 

How often do you meet your defense lawyers?
The prison officials from Herat told us that the defence lawyers can visit the victims once or twice a week, if they need 
to do so, otherwise the visiting schedule is once a month. However, the inmates in Herat prison do not seem to agree 
with this statement. The majority of our respondents from Herat prison mentioned that only private defence lawyers 
meet their clients, but the state defence lawyers mostly meet their clients in court and do not ask their clients much 
information about their cases’ cases’ in advance of continuing proceedings..

In the Mazar prison,all the inmates except one, who has a private defence lawyer, mentioned that the government 
defence lawyers never come to meet them nor do they take their cases seriously because the defence lawyers know that 
if they do not give money to the judge, the defence lawyer cannot achieve much anyway. Most of the women in Balkh 
prison mentioned that they have not seen their defence lawyers in months. The private defence lawyers, though not 
excellent, still take the cases of their clients somewhat seriously, but the government defence lawyers do not even visit 
women for up to a year. For instance, some of the inmates mentioned that they saw some person reading their cases in 
court, so they guessed their defence lawyer.

Access to psychiatric help
When asked about the psychologists, to see if they had access to mental or emotional therapy, most of the females 
expressed that there were none in the prison. However, there is an NGO psychologist who comes from an NGO 
once every two or three months, but he asks the women to gather collectively and talk to him as a group, therefore, 
no one agrees to meet with him. The current inmates of Kabul prisons expressed their views by saying “there is a 
psychologist from an NGO in prison but I can not speak Dari and he does not know another language.” Other says, 
“a psychologist can never help us, because he does not understand my suffering and how much I am depressed and 
have stress.” Furthermore, the mother of three children states, “ I have had severe headaches for the last three years 
and the psychologist has done  nothing for me, so I stopped visiting the psychologist.” Another inmate who has been 
waiting to be executed for last 13 years shared her views about the psychotherapy in prison that, “who else will need a 
psychologist more than me, with whom I could share the pain of waiting everyday for 13 years for your life to come to 
an end.  But unfortunately, I have not received such help.” Collective experiences of Badam Bagh Prison, Kabul.

The prison officials in Herat mentioned that the women prisoners do have access to health care, proper bathrooms and 
doctors. They do not have access to warm water to shower in the cold weather. A psychiatrist from an NGO visits the 
prison once in a while but that is not enough considering the mental problems of women prisoners. In addition, they 
added that in women shelters of Herat province, women have access to psychiatric therapy, but prison does not have 
this facility, which is very much needed. 

The legal practitioners of Herat were aware that women prisoners in Herat have access to doctors once a week, if they 
need to. They shared their concerns regarding the absence of psychiatrists in prison, which is a basic need for the 
rehabilitation of the prisoners. 

72%

28%

Do you have Access to psychological therapy?

YES

NO

72%
Women do not 
have access to 
mental therapy

Figure 10. Shows the percentage of women that have received psychological therapy.
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Access to Doctor (Female doctor)
The five prisons visited during our field research have very basic medical facilities. For example, the prisons have prison 
doctors, who come for three to four hours during the day but they do not have enough resources or facilities. The 
current inmates from all five prisons that were interviewed mentioned that the prison doctors are not equipped with 
any facilities or medicines. They give painkillers for all kinds of sicknesses, they said.  A young woman who had her nine 
months daughter with her in prison said “there is a doctor but he gives the same medicine for all diseases. We don’t 
have a professional doctor, he is just there so that the officials could say that the prison has a doctor.” Current inmate in 
Badam Bagh Prsion, age 22 from Kabul.

Another inmate of Kandahar prison expressed her problem that “here in the prison we have a male doctor but as me 
and my children get sick, we do not get cured with the only two types of medicine offered here, such as “paracetamol” 
and Syrup “Amoxil”. Mostly I request the prison guards to take my children to a hospital outside the prison.”  Current 
inmate of Kandahar prison, age 28 from Kandahar.

Other provinces such as Mazar, Helmand, and Herat have similar problems of healthcare for female prisoners. In all of 
the five prisons we were told that the prison doctors prescribe the same medicine for all kinds of problems. While sitting 
in the office of one of the guards, we saw an inmate come in to tell the prison guard that she did not feel good and 
needed to see a doctor. The prison guard looked at her and said that she did not look sick, so she should go back to her 
room. When we asked the guard why she did so, she said that most of the time the women are bored and do not have 
much to do, so they consider going to doctor as an activity.

Furthermore, another issue that almost all women prisoners face is that they do not have access to female doctors. 
Especially in Herrat and Mazar, most of the prisoners mentioned that they would like to see female doctors for women 
related issues that they cannot share with male doctors.

Childcare
Most of the female prisoners had one or two of their children that were under 12 years of age with them in prison. Some 
of these children were born and brought up in the same prison with a variety of offenders, such as murderers, thieves, 
smugglers, drug addicts and kidnappers. There were no childcare facilities or schools to provide an environment that 
would keep them from becoming future criminals. 

 

It was not surprising that when asked about their children’s mental conditions, most of the inmates of the five prisons 
denied that their children might have psychological problems due to being among prisoners. Although, some mothers 
showed concern about the future of their children in prison, most women in prison believed that children under the age 
of 12 do not need any psychotherapy or emotional Counselling by professionals.

Not only do the prisoners think that their children do not need psychological rehabilitation, but the officials that we 
interviewed from the legal sector also believed that there is no need.  Because most of the kids are below 12 years of 
age, these kids do not qualify to be treated by psychological therapy.

The kids under six years stay with their mothers in prisons, once they are seven they are handed over to their family 
members, if they have any and are ready to take custody these kids. Otherwise, the kids over six years old are sent to 
government’s orphanages until their mothers are released.

94%

Do your children get psychological therapy

YES

NO

6%
Figure 11. Shows the percentage of current female inmates that mentioned their kids receive psychological therapy.
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Vocational Trainings and Literacy Courses
The prisoners in all of the five prisons were provided with opportunity of getting vocational trainings such as tailoring, 
beads weaving and literacy from some NGOs. But due to the fact that attendance of these courses were not obligatory, 
the prisoners would easily skip them, and when they were asked why they did not attend the courses, which can be 
helpful for them in future, many of them replied that they are in prison and do not have any hope for a good future 
outside the prison.
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YES NO

68% 32%

Do you have vocational trainning?

Figure 12. Shows the the percentage of women who received vocational training such as tailoring.
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RE-ENTRY TO SOCIETY   

The absence of mechanism for reintegration 
of women prisoners in the society 

“ There is a girl who was in prison, for escaping from home, for 6 
months, and now she is finally released. After her release she came 
to the Directorate of Women’s Affairs (DoWA), to see if she could 
find a job because her family did not accept her back.  Here in 
DoWA, they do not have any place to keep her. She went to police 
directorates to see if she could get a job, or find a place to stay. The 
official from DoWA says, “there is no place for her to stay, and no one 
will accept to marry her, therefore, this girl will go back to the prison 
to stay there until her family accepts her.”  

Researcher (female) age, 27, from Helmand.
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RE-ENTRY TO SOCIETY 
Afghanistan’s penal system operates on the ideology of punishment rather than correction. The concept of reform 
does not exist in the Afghan penal system. Afghanistan’s Justice sector has not taken any initiatives that deal with the 
correction of the offenders to prepare them for re-entry in to society.

Rehabilitation and Corrections
The contemporary penal systems in developed countries such as the United States include some focus on   
rehabilitation and corrections. This kind of a system envisions the placement of an offender into the community as 
a carefully planned process. This system is guided by a transition plan, which provides the prisoner with a course of 
learning upon incarceration, and is meant to prepare him or her for a legally and socially acceptable adjustment to life in 
the community by the time they have completed the minimum term of imprisonment ordered by the court. 

These systems are designed to work with offenders before, during, and after release from incarceration. The prisoner 
will have the tools necessary to prepare him or herself for entering back in the society and adjust with the new living 
environment that they were out of for the time of their sentence in prison. 

The goal behind such a system is to protect the society and the prisoners from the negative impacts of the punishments 
that they get in prisons. Furthermore, the prisoner re-entry transition is to enhance public safety by reducing offender 
recidivism through a seamless plan of services and supervision, delivered through state and local collaboration.

Women do not have place to go after prison
In Afghanistan, most of the families do not accept the female prisoners after they are released from prison; some due 
to the community and the society that they are living in, and others because their family members were the ones 
who reported them to the police. Also, there are those who returned from Iran, and therefore, do not have families in 
Afghanistan. The Afghan society, which is traditional society, has a strong negative bias towards these women. In our 
focus group meeting in Kabul, the Kabul prison official said, “when the prison term of the female prisoners is finished, 
we take them to the Ministry of Women Affairs, Shelters and Safe Houses Department where their families are called to 
receive the released prisoner, but we often bring the prisoner back to the prison or take them to a shelter because their 
families do not come to receive them.” Prison Guard, (female) age 32, from Kabul

Another prison guard from Mazar prison mentioned that, “some of the women continue to commit crimes, so they 
come back to prison because they think prison is the only shelter they have, but most of the women who go back to 
their families stay at home. But honestly speaking, we do not know what happens to them because we do not know 
where they go. Also, those women who do not have a place to stay go to shelters, but one has to think about how many 
women a shelter of ten or 12 rooms can accommodate.” Prison guard, (female) age, 45 from Mazar.

What do you plan to do after prison?
In response to the question of what do the prisoners plan to do after their release, 42% of the 52 inmates responded 
that they will go back to their families, 34% of them said that they will stay in the safe house because they either do not 
have a family or they have a family who does not want them back. While 9% said they want to get a job and 15% of the 
prisoners did not have any idea about what they will do after prison. 

62% of the women in prison that were interviewed said they will go back to their families, if their families accept them. 
However, they knew that their lives would not be the same. They would go back to their families only because they do 
not have any other options.
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Do you intend to go back to your family after prison?

When asked if they do intend to return to their families after their release, most of the women mentioned that they want 
to go to their families, but will their families accept them that is a different story.  Especially those women who were in 
prison due to domestic violence, were not sure of their future.

A comparably good number of our sample group of prisoners thought their families would accept them, because they 
will try to convince them by arguing that they are uneducated and do not know how to live on their own. Also the 
society does not accept a woman living by her own without her family.

Figure 13. Shows the percentages of women that end up differently after imprisonment.

Figure 14. Shows the percentage of women that intend to go back to their families.
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No capacity or education in the prisons
Not being accepted by their families and the reaction of the society towards them are not the only obstacles that these 
women face after prison. Illiteracy and lack of capacity to work and become independent if families do not accept them 
is another major issue that the government should pay more attention to by providing more technical and vocational 
obligatory education to prisoners while in incarceration. In addition, the police or prison officials should implement 
rehabilitation and correction that are reform programs for prisoners, so that they can reintegrate and prove themselves 
as effective members of the society. 

How many times did your case get re-evaluated?
One of the very important legal rules in every penal system is that the punishment of the prisoners can decrease 
according to their behaviour in prison. Thereafter, the prisoners’ cases need to be re-evaluated every so often, while 64% 
of the prisoners in Afghan prisons replied that their cases are never re-evaluated, 30% said their cases were re-evaluated 
only once, 4% responded twice and 2% said three times.  There were prisoners who were in prison for more than ten 
years whose families had never visited them, nor any governmental lawyer had re-evaluated their cases. For instance, 
one of the female prisoners interviewed in the Kabul prison cried and said, 

“I am imprisoned for a murder that I have never committed, and I have been in prison for the past 13 years. I was 
sentenced to death penalty six years ago, but I am still waiting for the order to be implemented. I have been waiting for 
my death for six years now, while at same time I have been punished with the long term imprisonment which is ten to 
15 years. But no lawyer has ever come to ask about my case or reopen my case.” Female Prisoner, age 45, Kabul
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Do you think your family will accept you?

Figure 15. Shows the percentage of women that has confidence that their families will accept them after release.
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All the prisoners in the Mazar’s prison and majority of other prisoners mentioned that once they are in prison, their cases 
never get re-evaluated. 

Most of the respondents said there is no method or rule to evaluate the cases once they are closed. The only thing they 
knew was that, if the President orders a case to be re-evaluated, it happens. Otherwise it never happens..

What are your expectations from the government after prison?
Inmates of the five prisons showed no hope or mentioned that they have low expectations of the government after 
their release. Most were concerned that their families might not accept them and they will be going to shelters after 
prison. Some of them even mentioned that they needed help finding jobs, and others asked that the government 
should facilitate meetings with their families, so they can convince their families to accept them back to live with them.
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How many times is your case re-evaluated after your case final decision?

Figure 16. Shows the percentage of cases that are evaluated after the sentence.
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RECOMMENDATION

A call for action

“The elimination of corruption by court officials is important. If this 
happens I am sure every prisoner will be granted their actual rights. In 
addition, as good defence is very expensive to afford, government should 
provide better defence lawyers for those women who cannot afford private 
defence lawyers. Also, these defence lawyers will defend female prisoners 
in court properly without asking them for money.” Kandahar prison

“Regular visits by defence lawyer/advocates will solve our problems 
because if we do not see our defence lawyers more often, how could they 
understand the details of our case.”  Kandahar prison

“Do not judge us before it is proven. I am a live example of this because 
before they proved that I was a criminal, they brought me here to prison 
without any proof.” Kandahar prison

“Rehabilitation, a clinic for children, a good nursery for children, a good 
environment for prisoners’ women for the case not to get psychological 
sicknesses.”  Kandahar Prison

“We just have limited blankets and heating facilities. Also, children should 
be separate from prisoners, and there needs to be a proper clinic.”  
Herat prison

“I want authorities to hear my voice. I have been waiting to be executed 
for 13 years. This is enough.”  Kabul

“Police and attorneys should stop abusing women.”  Kabul law student 

“The number of female lawyers should increase, especially in provinces 
where the women have the least access to legal protection and information.  
The government should also focus on training of professional police because 
sometimes they act partially towards women.”  Court Official, Kabu

“There is a difference between making a law and implementing the law.  
So if the Afghan government and the Supreme court officials start to 
implement the laws that have been drafted and eliminate corruption in 
courts, many issues of Afghan women penal system will be addressed.” 
Kandahar official

“Rehabilitation in the Afghan penal system should be given priority 
because all the people who are put in prison are not normal and need 
help to come back to the society.”  Attorney Helmand
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RECOMMENDATION A CALL FOR 
ACTIONS 

Recommendations
In the last 14 years, whilst the international community and the Afghan government has paid significant attention to 
the political, economic and social challenges, the women’s penal system has been ignored. Therefore, this requires an 
urgent call for action. The findings of this study suggest a set of recommendations for key stakeholders including the 
international community and the Afghan government. 

The Afghan government should invest in women’s prison policy implementation:  The Ministry of Women’s Affairs, 
along with the donor community, developed a women prison policy six years ago. However, they failed to allocate a 
specific budget for the implementation of this policy. The new government must invest in the  implementation of this 
policy.

The Afghan government should invest in research projects for re-entry programs of prisoners: These programs 
can start from: Support for families, educational establishments, community centers, shelters, and community 
awareness programs for the inmates and their community members. 

Mandatory Literacy programs in prisons: The current rehabilitation programs are very weak and ineffective in prison. 
Those women who are in prison cannot sustain themselves without their families. Thus, when they come out of prison, 
they do not know where to go and how to live on their own. The Afghan government with the help of donor programs 
should invest in mandatory literacy classes in prison. Furthermore, vocational courses that are currently taught in 
Afghan prisons are inefficient. All women are taught tailoring skills, which does not have any scope in Afghanistan. 
Suppose if all these women become tailors, what will they do when they come out of prisons. The vocational courses 
should consider the context of the country’s current economic situation. For example, Afghanistan is an agricultural 
country, and if women are trained and given skills in farming, cultivating corps, animal husbandry, carpentry and other 
such skills , they will have potential to work once they are released.

Making systems to decrease corruption in courts, police stations, and attorney offices: As per the statistics from 
Transparency International Corruption index of 2014, Afghanistan is ranked 172 amongst 175 countries (TI, index 2014). 
This shows that Afghanistan’s current system is amongst the top three corrupt systems. The new administration must 
work towards systems that decrease the bureaucracy that has institutionalized corruption in Afghanistan. Furthermore, 
the government must start urgent monitoring and evaluation system for the justice sector to de-institutionalize 
corruption.

Increase number of female defense lawyers: The Afghan government should invest to increase women participation 
in the legal sector. The Afghanistan National Development Strategy (ANDS) goal is to increase women by 30% in the 
legal sector by 2020 (NAPWA). However, no substantial work has been done to research this goal. The ministry of Justice 
should work with law faculties around the country to encourage female law students to work in the field of their study. 
Furthermore, the government must increase the salaries of defense lawyers, so that they have a higher incentive to work 
with the government.

Legal rights awareness by the Ministry of Women’s Affairs: The ministry of Women’s Affairs needs to take the lead, 
and with the help of civil society organizations, launch public campaigns to address the values of awareness of rule of 
law and basic human rights in Afghan Laws. Furthermore, they must work and advocate for safe and equipped women’s 
shelters in all the provinces of Afghanistan, to accommodate the women who do not have a place to live.

Include psychotherapy sections in Prisons: A large scale programming to address the mental health needs of 
prisoners and their children should be encompassed to all prisons of Afghanistan, especially female prisons because the 
children of the women prisoners also live in those prisons. 
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Childcares in prisons: The children of female prisoners are not offenders, but they spend many years of their lives in 
prisons with their mothers. The government must work towards programs that provide good nutrition and schooling 
in prisons for children. Today, hundreds of children live in the Afghan prisons along with their mothers. Afghan female 
prisons are mostly in buildings that do not have open areas. These children do not have playgrounds or any educational 
activities that will keep them away from the pains and sorrows of their mothers in the prisons. A female judge from 
Kabul states that, “there are many teenage boys that are in juvenile prison in Kabul. When we look into their records, 
they are those kids whose parents are in prisons or they have spent sentences with their mothers in prisons.” Jude 
(female) age, 45, from Kabul. Thus, these children need special attention, so that Afghan prisons do not produce more 
offenders.

Role of Afghan Civil Society (CSOs): Afghan Civil Society Organizations can play big role during post-prison 
rehabilitation that includes facilitating meetings between prisoners and their families. Raising awareness about women’s 
legal protection under the laws. Lobby for just and equal laws for Afghan Women’s Penal System. Lobby and advocate 
for increasing the number of women’s defense lawyers in Afghan legal sector. Afghan CSOs can also advocate for the 
implementation of Women’s Prison Policy in all prisons of Afghanistan.

We call on all stakeholders to create a shared vision and action plan to take the recommendations of this report 
forward, based on the robust data and evidence that is needed to underpin the need to take the women penal 
system as one of the priorities of the government action plans for change.

This call to action is to address government and political leaders, businesses, civil society activists and 
nongovernmental organizations, and to youth of this country and women themselves. We also call on 
the international community to meet the commitments it has made to work towards Afghan women’s 
empowerment.

“there are many teenage boys that are in juvenile prison in Kabul. When we look 
into their records, they are those kids whose parents are in prisons or they have 
spent sentences with their mothers in prisons.” 

Judge (female) age, 45, from Kabul. 



50

International Case Studies           
Afghanistan is not the only country where female inmates are sexually abused or asked to give bribe in return for legal 
services. The sexual cases of women in prisons are almost identical all around the world. They are usually supplied by 
the female staff of the prisons to the male guards of the prison. Or in some cases the female inmates might have sexual 
relationships with the male staff of the prison by choice.  However, in many cases female prisoners are sexually abused 
to be tortured. 

Iraq:
Female inmates in Iraq like female inmates in Afghanistan suffer from corruption, lack of access to justice, torture, lack 
of facilities in prisons and abuse.  A Human Rights Watch Report The Abuse of Women in Iraq’s Criminal Justice System, 
released in January 2014, stipulates on how prisoners are kept in Ministry of Defence and Ministry of Interior Affairs of 
Iraq illegally for a long time without any trail. Besides, in Baghdad Central Prison for Women 500 to 800 female prisoners 
are detained while the prison has the capacity of only 250 prisoners at a time. The report also mentions lack of adequate 
health care, existence of torture and abuse of the female prisoners in Iraq female prisons17.   However, Iraq government 
wholly denies the existence of torture and abuse in their prisons.

United States:
Although, Afghanistan is incomparable to the United States in all other aspects, but in regards to the women penal 
system and female prisoners, sexual abuse and torture are found in both countries.  The United States Department of 
Justice in their 8 years review report, completed in 2009, complained about the involvement of federal correctional staff 
in sexual abuse and rape in a very high number18.   Female prisoners in the United States do not only suffer from sexual 
abuse and torture, but they also suffer from the existence of gangs ruling over them inside prisons, such as; the Black 
Guerilla Family in Baltimore City Detention in United States19.   

Iran:
Iran is an Islamic country where legal codes and rulings are mostly based on Islamic law and Sharia. Nonetheless, the 
United Nations Special Reporter on Violence against Women in October 2013, reported to the UN General Assembly 
about the state-sponsored abuse of the women in Iran custody human rights, and sexual torture of the political female 
prisoners. According to this report the virgin prisoners in Iran prisons are raped by the prison officials before execution 20.  
A female political prisoner who was imprisoned in Iran tells in the PBS NEWSHOUR correspondent in a secrete interview:

“When Neda died, all of Iran and the rest of the world knew. But when they were raping and torturing me, and putting out 
cigarettes on my body, nobody knew 21.” 

 17.   (Human Rights Watch 2014)
 18.   (United States Department of Justice 2009)
 19.   (The New Yorker 2014)
 20.   ((JFI) 2013)
 21.   (Brown 2011)
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The story of the research

Salma Alokozai
We do not always choose to do things for its materialistic interest and money. The ethics and moral values of an issue 
or a task we take responsibility to do also have to match our personal believes, goals, values and thoughts. The main 
reason that I chose to be part of this research team was because the main goal of this research, was to meet female 
prisoners, get informed about their life behind the high walls of the dark prisons, and become their voice to the society 
and the government. Most of these female prisoners are women who are put in prisons with their children for reasons 
that we will never be able to feel and understand. On the other hand, they are the unlucky women who, as a result of 
societal norms, and traditional believes, are disregarded and excluded from their families by their own relatives forever, 
once they are sent to jail. There are women who are in prison for more than 10 years, but neither anyone from their 
families have ever visited them there, nor a defence lawyer is hired to defend them in court. Therefore, working on this 
research and finding the realities of these forgotten and abandoned women was my moral and ethical responsibility as 
a human being and a woman. 

Mobina Sahie Khairandesh
Whenever we hear the words prison and prisoner, unconsciously an image of a narrow and dark cell with huge bars 
and pictures of police and guards standing in front of it come to our mind. In fact prison is such a place where human 
is deprived of his/her liberty and freedom. After the security checks I, finally, found myself inside the female prison. The 
prison’s guard wanted me to visit the prisoners in the staff’s room but I insisted on visiting them in their own rooms 
to see the conditions and life in the cells. The prison’s guard said this jail has 6 rooms for 60 women prisoners and 
their 22 children who are under the age of five. In response to my questions about prisoners access to female doctors, 
proper hygiene and existence of a daycare for detainees children, the guards accepted that there is lack of some of 
the mentioned facilities. As I was walking inside the prison what caught my attention was the mothers’ inmates’ love 
and deep involvement with their children. I thought that the status of being a detainee or convict does not change 
a mother’s love for her children. I was also surprised to see twin kids, whose mother was wishing to have their photo 
taken and framed. When we were walking on the corridors of the prison, prisoners were noticing us. Some of them 
had welcomed us with their smiles but some with sad expressions. I tried to get some information from the guard 
about prisoner’s life and was peeking inside their cells and their bathrooms, when a loud prisoner who was screaming, 
cursing the guard and claiming that she was innocent got my attention. Later on I found out that she was sentenced to 
imprisonment for 20 years for killing her husband and according to the guard she was very dangerous and had some 
mental problems, so she was kept separate from other prisoners. Another important aspect I noticed was that most 
of the prisoners were imprisoned in cases of adultery and extra-marital affairs, and they were talking about it without 
any hesitation. Most of the prisoners have lost their trust on the justice system. What concerned me the most was that 
the prisoners who were charged with minor offenses were kept with prisoners who were charged for very dangerous 
crimes. During the research, I was supposed to meet different legal practioners. However, Balkh judges and courts 
were not cooperative. The reason is that the Balkh courts are independent and not monitored or responsible to report 
to civil society or public, thus they generally do not cooperate with nongovernmental organizations. During the focus 
group discussion, a female advocate stated that advocates and attorneys are not happy with judges’ improper attitudes 
towards their capabilities. In addition, she mentioned that the judges try to cause problems for female advocates 
outside rule of law. Women detainees were talking about their problems in prison, about how they get abused, and 
made to accept the personal offers, also about how they cannot complain because later on they will be mistreated, and 
how they have to pay to prison’s guards to make the guards do something for them or bring them things they need. 
Directorate of Women’s Affairs of MoWA in Balkh with a friendly behaviour promised to help us during our visit from the 
prison; however the Director of law Section of this Directorate herself does not have the permission from her family to 
visit the prison or the prisoners.
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Timor Sharan
“90 percent of female prisoners in Afghanistan are in prison for moral crimes; simply for running away from their family 
because of domestic violence. They are often abused and humiliated by the police and legal institutions,” I was taken a back 
as my friend uttered these desolate words. Sadness and a sense of duty, that I have to do something about this, enveloped 
me. My friend had secured a small fund to conduct a research project on the unjust Afghan penal system and its impact on 
female prisoners. I immediately volunteered to help and put my technical research expertise in use for this study. 

Throughout this research many women shared their heartbreaking stories; from a young girl whose crime was to fall 
in love and run away from home because her father had betrothed her to someone else; to another young women 
being raped in custody by the police; to an old woman whose long-hoped dream is to have a verdict and be officially 
sentenced, so that she knows why she is imprisoned. I hope I have done my due by helping this research to bring the 
plight of these women to the Afghan government and international donors attention. This research is the result of 
leadership and devotion of one person and that is Lima Ahmad. Thank you for accepting me to be part of this study.  

Lima Ahmad
I was attending a women penal system class in one of the state prisons in the US - I cannot name the prison for security 
issues. My classmates were prison inmates and the more I got to know about their conditions, I questioned: if women 
prisons in a developed country have so many legal and institutional problems, how about my country, a war-torn 
country with little justice or judicial infrastructure. Much to my surprise, when I attended a lecture at university, the 
Lecturer unfolded the concept of prisons being a source of cheap labor force. She explained how the very famous 
international clothing brands produce most of their products in prisons because of cheap labor and that inmates are 
paid very little. This had a huge affect on me as I was wearing the garment of a famous brand that day. 

The dilemma of female prisoner’s re-entry into society became an important cause for me; something I knew little 
about. I told my professor that I want to do something about women’s prisons in developing countries. I chose India as 
my case study. I decided to conduct a comprehensive study in one of India’s major state women prisons. 

To renew my passport, I had to return to my country. However, when I applied I was asked to bring in a male family 
relative to approve my application. I realized then that in my country, women do not even have the right to apply 
for passport without a male relative consent. This enraged me. So I looked at the legal system. I discovered that the 
passport law hasn’t been updated since 1939. I realized that, like the passport law, there are so many other laws that 
have never been updated and that affect women’s lives in very fundamental ways. 

It was then that I decided I have to start my research from my own home country. This research is the result of two 
years’ work and the efforts and hard work of so many people. This report has limitations, because in a country such 
as Afghanistan, the justice system and prisons are very much political arenas. Thus, we were unable to have access to 
all legal resources. However, I see this study as an important starting point. I hope that this report will facilitate and 
encourage more in depth studies on the women’s penal system in Afghanistan. I hope this study provides the platform 
for further research in this under-researched area of women’s lives in Afghanistan. 
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Research Elements

129 in-depth interviews In-depth interviewes with prisoners, lawyers, police officers, government officials, law 
students and professors, judges, attorneys, and social workers.

10 mini life histories Review of published sources, with a focus on the women penal system in Afghanistan

8 Case studies Review of the existing research into women’s prisons

24+ published sources Review of published sources, with a focus on the women penal system in Afghanistan

5 Focus Groups 
Discussions

Focus Group Discussion that were comprised of 10 participants each were conduced in 
five provinces of Afghanistan

Five Female Prisons
Five female prisons were targeted as part of field research in five provinces such as 
Kabul, Helmand, Kandahar, Herat, and Mazar-e-Sharifi

Research Limitations
1. Information for the desk research is not always available or may not exist.

2. Could not interview justices from Supreme Court, nor could visit Supreme Court due to political instability.

3. Access to female prisoners is restricted and they could not be interviewed without the presence of prison 
guards, thus the interviews were conducted in the presence of prison officials.

4. Qualitative research is rich accounts of experiences but not representative.

5. Did not get access to the reports of Ministry of Women’s Affairs, or there were not any report regarding 
women’s penal system.
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