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CHAPTER 1: THE EXECUTIVE SUMMARY 

1.1. The assessment of the current functioning of the EVAW units in Kabul, Mazar-e-

Sharif, Herat and Jalalabad was based on UNDP criteria for capacity assessments, 

and additional criteria specific to the units, as requested by organisations with an 

interest in a particular unit. 

1.2. An additional factor was added to the study, to consider the practical requirements 

to set up new units. 

1.3. The assessment was to provide practical proposals for support, rather than 

theoretical options. 

1.4. The four units had both common capacity needs, and some specific needs to each 

unit.  While each unit is dealt with separately in the report, the common features will 

be dealt with first in the Executive Summary. 

Common Features 

1.5. The common features for each unit exceeded the differences by a significant 

margin, and differences within the units were by degree only. 

National Capacity Priorities 

1.6. The study considered national capacity priorities, to establish the framework in 

which the EVAW units functioned, and what action was expected of the 

Government and other organisations to support the functioning of the units. 

1.7. All respondents had two major national capacity priorities in common.  The first was 

to remove corruption from all aspects of the Justice process for survivors of 

violence.  This included corruption from the perpetrator, the complainant and 

perpetrators families, the police, Government Ministries/ Departments, the EVAW 

units, and the Courts. 

1.8. Corruption was alleged to have occurred for personal gain, because of personal 

relationships, or because of threats, or a combination of these factors. 

1.9. The second, but equally important national capacity priority, was personal security.  

Many people in the EVAW units and wider Justice system had had personal threats 

made on their lives as a result of the work they do.  Many justice workers had been 

murdered. 

1.10. The majority of respondents agreed on other national capacity requirements for the 

units as being, protecting citizens’ rights, having a well-functioning Justice system, 

and upholding the law. 

1.11. There were some variations on for instance whose human rights needed protection, 

and the order of priority for the other capacity requirements.  Some EVAW units for 

instance, as prosecutorial bodies considered upholding the law as a major national 

capacity priority. 
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Institutional Arrangements 

1.12. The second factor considered was whether the EVAW law was sufficient for the 

purpose of education, protection from further violence, and prosecution of violence 

against women. 

1.13. There was general agreement between all respondents that the EVAW law itself 

was mostly sufficient for the purpose, rather it was the implementation of the law 

that was problematic. 

1.14. It was acknowledged the law is new, and radically different to its predecessor so it 

was reasonable to expect it would take time to be implemented.   

1.15. One International Organisation considered the EVAW law should be amended to 

prohibit continued use of virginity testing, to clarify that running away to avoid 

violence, or an arranged marriage was not a crime, and to address the difficulties in 

interpretation between adultery, and rape. 

1.16. There was significant concern as to what Parliament may do to reduce the 

effectiveness of the EVAW law, which is currently before it for ratification. 

1.17. The Government should accept that violence against women is a public crime and 

the State not the complainant should prosecute.  Only the state should have the 

right to withdraw charges with some consideration of the survivor’s situation. 

1.18. When settlements under the s.39 of the EVAW law occur there should be stronger 

guarantees of safety from further violence for the survivor. 

1.19. There are a number of law changes required to clarify aspects of the EVAW law 

such as what age is “underage” and can women be forced to comply with the 

virginity tests. 

1.20. One respondent considered the status of the EVAW unit should be raised to 

Ministerial level reporting directly to the Minister rather than to the AGO. 

1.21. The Government should set up EVAW Courts for which specific training could 

occur.  The purposes of the EVAW Court would be to provide for and train a 

specific part of the organisations which impact on the EVAW units. 

The Level of Functioning 

1.22. There was particular interest as to the detailed functioning of the Herat unit, from 

the time the client makes contact with the unit until the complaint is finalised.  That 

process has application for all units. 

Leadership 

1.23. The general consensus was that the current leaders of the various units had not 

had sufficient leadership training to lead the units, and no mentoring was made 

available to assist them learn. 
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1.24. The leaders of the units had not for instance been trained or supported to develop a 

separate vision for each unit or more appropriately a shared vision for all of the 

units, and inspire staff to reach or exceed those goals, or manage change.  The 

units had little delegated autonomy in respect to finance or operational matters. 

Knowledge 

1.25. It was generally agreed there were few management systems in place, and 

generally staff acted fairly independently.  This led to limited management of the 

unit, limited consistency in staff performance, and a risk of corruption. 

1.26. Consensus was that all staff needed increased training from the leader to lead and 

effectively manage the units, to investigators, and prosecutors to undertake their 

respective roles to a reasonable standard.  Training already given was not always 

being translated into practice. 

1.27. The respondents generally agreed that to assist application of the training given, 

there had to be selection of appropriate staff for the particular training, and shorter 

more frequent training, so the unit could function while the trainee was absent.  

There should also be testing before training to see what level the trainee was at, 

assessment during training to test understanding, and mentoring after training to 

ensure transfer  from classroom to courtroom. 

The Settlement Process 

1.28. Informal settlement processes have been a part of Afghan society for generations. 

1.29. Article 39 of the EVAW law enables a complainant to withdraw her complaint at any 

time.  Usually a settlement agreement is reached between the parties before the 

complaint is withdrawn. 

1.30. The types of settlements reached when the survivor withdraws her complaint, was a 

concern to a number of respondents in the study.  The survivor and perpetrator 

signed a commitment letter to both change their behaviours, with the perpetrator 

committing to cease violence against the woman.  Informal information suggested 

there was much repeat violence in breach of commitment letters.   

1.31. There were insufficient guidelines to ensure any consistent standard to protect the 

survivor, as much as possible, if she reconciled with the perpetrator.  This was 

contrary to the Article 2 requirements to protect the survivor, and prevent further 

violence. 

The Human Rights Issue 

1.32. There was awareness generally of the need to protect the survivor’s human rights 

by protecting her from further violence, and providing information on the law, and 

human rights for the survivor to have access for justice. 

1.33. There were continuing issues in some human rights areas, such as the difficulties of 

whether an event was rape, or adultery, and whether women should be and were 
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being, detained in custody for matters which were not crimes, such as running away 

from home because of violence or a forced marriage.  There were continuing issues 

of sensitivity in investigating sexual assault cases, and whether there was any legal 

basis to force virginity tests. 

1.34. There was less recognition of the need to also protect the perpetrators human 

rights, especially when detention occurs regularly before trial, and the sentencing 

penalties are either the death penalty, or imprisonment. 

1.35. There was one national organisation that recognised the possibility of the death 

penalty being a human rights issue, but the balance of local respondents 

considered the death penalty as being appropriate for the crimes to which it applies. 

The Effect of the EVAW Penalties 

1.36. Most of the national, as opposed to International Organisations considered the 

EVAW penalties, including the death penalty were appropriate.  They saw 

punishment as the only means to reduce violence, by example.  There did not 

appear to be any research to substantiate that position. 

1.37. All respondents acknowledged that some women did not want, or could not afford 

to have their husbands go to jail, as there was no one left to financially support 

themselves and the children.  There was some limited recognition from the national 

respondents that other penalties may assist to remedy the difficulties faced by the 

survivor when her husband is imprisoned, but no views on what those other options 

should be. 

1.38. There was majority acceptance that some form of education/therapy for the 

perpetrator to show him different ways of functioning would benefit both parties, and 

their children.  Therapy for the survivor was also seen as necessary.  Consideration 

of therapy for children was a new concept to most. 

Conviction Rate 

1.39. It was generally acknowledged the conviction rate was low, with regional variations 

and little reliable data. 

1.40. The solutions were considered to be training of the EVAW managers, investigators 

and prosecutors, and resourcing. 

1.41. It was recognised there needed to be changes to the way the police investigate 

crimes.   

Accountability 

1.42. It was generally accepted that there is little accountability, by the Government 

Ministries or Departments to the EVAW units, even to the extent of the legal 

requirements in Articles 8 to 14 of the EVAW law. 
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1.43. Some Department heads had developed some relationship with the units and other 

organisations within the process, but it did not extend to meeting the requirements 

of Articles 8 to 14. 

1.44. It was accepted by local respondents that a closer relationship may assist, but no 

great confidence that for instance the Government Departments had the capacity to 

implement much of what they were required to do to assist the EVAW units and 

Civil Societies.   

1.45. It was acknowledged the record keeping was generally insufficient to provide useful 

statistics for future planning, or for accurate assessment of the needs of survivors at 

present, and for the future. 

Resources 

1.46. All of the units had resource issues, which impacted on performance, staff morale, 

and security. 

1.47. The resourcing issues were as basic as prosecutors being provided with a desk 

each, rather than sharing one.  Having a private place to interview clients, rather 

than at each end of the shared desk, with other prosecutors and administration staff 

all in the same room, was another reasonable resource request. 

1.48. There was no budget provided by the AGO to the units for even basics such as 

stationery.  Each unit reported it had waited months for requisitioning of inexpensive 

toner cartridges, meanwhile the photocopiers were unable to be used. 

1.49. Other resource issues included transport; the investigators had no way of getting to 

distant crime scenes, detainees were taken by taxi to the detention centre and often 

escaped on the way, women could not be transported to forensic centres for 

examination, and confidential documents were taken to, and collected from the 

police and court by public transport. 

1.50. Most units lacked basic tools such as digital cameras for investigation, and none 

had recording devices for interviews. 

1.51. The prosecutors often did not have their own computer, or laptop, and no access 

either to the internet or any database for legal precedents. 

1.52. All but Jalalabad EVAW unit had too few prosecutors for the number of cases they 

had to deal with.   Kabul assessed it needed 4 more investigators and 11 more 

prosecutors.  Mazar considered it needed 4 more prosecutors and Herat 6 more. 

1.53. It was acknowledged that prosecutors did not always have time to spend with a 

survivor to reassure her, and reinforce the process for her.  A separate person with 

paralegal training could assist in this role, and to take women to forensic interviews, 

refer the woman to Civil Societies providing counselling and other supports needed.  

This would reduce the prosecutor’s paralegal responsibilities, and should increase 

the case load they could manage. 
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1.54. Further resource needs were for personal security by provision of women security 

guards at work, and alternate exits in case of an emergency. 

1.55. There is also a need for security guards for prosecutors for out of office activities, 

and at home. 

Therapeutic Needs 

1.56. Two factors raised were the need for education or continuing education for women 

as to their rights, and education on what domestic violence is, and that it is 

unacceptable, and illegal.  There is still a belief by many women that violence 

against women is a man’s right. 

1.57. There is some capacity for some Civil Societies to provide counselling services, but 

a capacity assessment is needed to assess current skills, training needs, and the 

quality of the service provided. 

1.58. There is also a continuing need for men to be educated about the rights of women, 

and violence against women.  It was proposed by some this was most likely to 

succeed if undertaken through the mullahs.  They would need training, and checks 

on what was being transmitted by them. 

1.59. There are Civil Societies currently undertaking counselling work in each of the 

centres in the study.  In some areas there would need to be male presenters trained 

for the public awareness tasks as well as the existing women presenters. 

1.60. What is not yet available in any centre is separate and specific therapy for 

perpetrators of violence who are already the subject of a complaint of violence, to 

change their attitudes, or at least be provided with different way of behaving.  If 

there is to be a change to the attitudes of men and women in what is currently 

culturally acceptable violence, then perpetrators need to complete specifically 

designed programmes. 

1.61. There are a variety of anti-violence programmes already available internationally 

which could be adjusted for local use.  The programmes could be a part of either a 

settlement or sentence, and have the best chance of preventing further violence. 

Priorities 

1.62. Priorities varied a little depending on the current performance of the unit.  Generally 

however management and staff training, with follow-up was the priority, along with 

security and resources. 

The Desired Standard 

1.63. Few local respondents had a view on the desired standard which could be reached 

within say two years of training and resources being provided.  Internationals 

thought the improved standard would be reflected in more appropriate settlements, 

higher conviction rates, and women being more satisfied with the process. 



7 | P a g e  

 

1.64. No one considered a reduction in corruption, or a significant change in the general 

level of violence against women, was likely within that timeframe.  No one had 

much hope that personal security was likely to improve significantly within the two 

year period.  

1.65. There was concern about even maintaining the progress made for women since the 

EVAW law was introduced. 

Setting Up New Units 

1.66. There was general agreement about what was needed practically to set up new 

units.  The requirements were from appropriate buildings, to transport, security, and 

training for managers, and investigators and prosecutors and resources. 

Functioning of the Herat Unit 

1.67. The Italian Development Cooperation had a particular interest in how the Herat 

EVAW unit was actually functioning, from initial contact until final disposition of the 

case. 

1.68. The description of that process is incorporated into the section on Herat. The Herat 

unit is the best functioning unit and should be considered as the trial unit on which 

to form the reasonable standard for other EVAW units 

1.69. If the recommended EVAW Court is established it is likely Herat should be 

considered as the area for any trial. 

Recommendations 

1.70. Because of the functional difficulties in the organisations associated with the EVAW 

units, it is recommended that a portion of the organisations be divided off for 

additional training and resourcing in the form of an EVAW Court system.  The 

following are the recommendations to improve the EVAW units functioning. 

1.71. The recommendations are largely the responsibility of the Government and its 

Ministries but they are not complying. This is likely to mean that the International 

Community and Civil Societies will need to take responsibility for the tasks. 

National Capacity Priorities 

Background 

1.72. The EVAW units need the Government to deal with national priorities of: 

 Corruption; 

 Personal security; 

 Trust in justice system; 

 Upholding the law; 
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 Human rights. 

Corruption 

Background 

1.73. Corruption is seen as at an extremely high level throughout the justice system. 

Recommendations 

1.74. To reduce corruption and the perception of corruption.  The Government needs to 

take a robust approach to continued corruption by: 

 Setting up a Judicial Commission to address the following issues in respect 

to Judges: 

 Appointments;  

 Remuneration and conditions; 

 Security; 

 Monitoring of decisions; 

 Dealing with judicial complaints; and  

 Dealing with corruption within the judiciary. 

1.75. The Government should: 

 Require a declaration of assets for judges; 

 Actively investigate and prosecute all corruption; 

 Investigate and prosecute all corruption within the wider justice system; 

Personal Security 

Background 

1.76. Justice workers are at significant threat of terrorist attack. 

Recommendations 

1.77. The Government should provide: 

 Airport level security systems at Courts and for the EVAW unit; 

 Bodyguards for vulnerable staff including at home; 

 Additional charges and penalties for threats or harm to justice sector 

workers;. 
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Trust in the Justice System 

Background 

1.78. The justice system is not trusted by the general population. 

Recommendations 

1.79. The Government should: 

 Set up a Judicial Commission; 

 Appoint women to the Supreme Court bench; 

 Ensure all justice sector appointments are on merit;  

 Enable an EVAW Court to be established to remove many of the difficulties 

within the current wider justice system. 

Human Rights 

Background 

1.80. Human rights awareness education is not available in many areas in Afghanistan. 

Recommendations 

1.81. The Government should support, fund and extend existing Civil Society 

programmes on human rights and violence against women. 

Institutional Arrangements 

Background 

1.82. The EVAW law is currently under review by Parliament. 

Recommendations 

1.83. The Government should ensure the EVAW law is passed without reducing the laws 

current capacity to protect women from violence. 

NAPWA 

Background 

1.84. The Government has committed to a 10 year plan which includes: 

 Revising the legislative framework; 

 Revising the judicial system; 

 Educating about human rights and violence against women. 
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Recommendations 

1.85. The Government should implement Its NAPWA aims by: 

 Adequate funding for Ministries associated with the EVAW units; 

 Ensuring compliance by Ministries pursuant to the EVAW law; 

 Adequate funding of EVAW units; 

 The formation of a Judicial Commission; 

 Supporting and funding the setting up of an EVAW Court system. 

The EVAW Process 

Background 

1.86. To enable the EVAW units to function, the Government needs to support: 

 The EVAW Commission; 

 The Police; 

 The Family Support Centres; 

 The EVAW units; 

 The Forensic Facilities. 

EVAW Commission 

Background 

1.87. The EVAW Commission is not complying with its requirements under Article 18. 

Recommendations 

1.88. The EVAW Commission needs to be funded to undertake: 

 Studies on the causes of violence; 

 Submissions on the law. 

Police Detection of Crime 

Background 

1.89. Efficient and effective police detection of crime is vital to the EVAW units. 
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Recommendations 

1.90. The Government or International Donors need to: 

 Provide further training to police specific to EVAW law detection of crimes; 

 Provide a protocol where inadequate detection occurs; 

 Set up a separate police investigation team for the EVAW Courts, including 

women officers; and 

 Provide an incentive scheme to encourage excellence in performance within 

the EVAW team. 

Family Support Centres 

Background 

1.91. The Family Support Centres need to be extended as a multi-purpose hub for 

reporting and initial assistance in cases of violence against women. 

Recommendations 

1.92. The Government should: 

 Establish a separate EVAW ward in public hospitals; 

 Ensure women not requiring “in ward” assistance are given immediate help 

in all other areas involved in reporting violence against women; 

 Each area should select how its hub will operate; 

 There needs to be training of women doctors to undertake examinations and 

of all doctors to undertake appropriate testing, writing of reports, and giving 

evidence in Court if required. 

The EVAW Units 

Background 

1.93. The EVAW Units require additional support from Government or Internationals in 

the following areas:  

 State prosecution of EVAW crimes; 

 Status of the EVAW units; 

 Management structure and additional staff for the units; 

 Withdrawal of charges and settlement; 

 Law changes; 
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 Building/resources required. 

State Prosecution of EVAW crimes 

Background 

1.94. The State should be the prosecutor of EVAW cases, and the complainant not be 

able to withdraw cases without good reason. 

Recommendations 

1.95. The Government should: 

 Amend Article 39 to remove an automatic right for a woman to withdraw 

charges hence reducing pressure on her to do so. 

Status of EVAW Units 

Background 

1.96. The EVAW units lack independence status and resources. 

Recommendations 

1.97. The Government should: 

 Raise the status of EVAW units to either direct reporting to the Minister or 

instruct the AGO to provide further support and resources; 

 Enable the EVAW units by delegated authority to manage finance and 

operational matters. 

Management & Additional Staff 

Background 

1.98. There are significant difficulties in the functioning of the EVAW unit at present. 

Recommendations 

1.99. There should be a Supervising Manager appointed to supervise all units, and assist 

them to: 

 Provide leadership; 

 Provide appropriate management; 

 Assist in preparing budgets for each unit. 
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EVAW Unit Co-Ordinator 

Background 

1.100. Prosecutors are undertaking non-legal paralegal tasks which reduces their time to 

prosecute cases. 

Recommendations 

1.101. A co-ordinator should be established to take over the paralegal duties of the 

prosecutors and investigators in each EVAW unit. 

Withdrawing Charges & Settlement 

Background 

1.102. There is much concern about the pressure put on women to withdraw complaints 

under Article 39 of the EVAW law. 

Recommendations 

1.103. The Government should: 

 Amend Article 39 to remove the automatic right for the women to withdraw 

charges; 

 Support and expand community level programmes providing for financial 

independence for women; 

 Change the family law so that boys age 7 and girls aged 9 do not 

automatically go to their father on separation; 

 Provide protective measures in settlement agreements. 

1.104. The protective measures should include therapy for men and women and children 

to change behaviours. 

Law Changes 

Background 

1.105. There are a number of law changes required to ensure the EVAW law functions. 

Recommendations 

1.106. Law changes include: 

 Revising Article 39; 

 Regulating requirements in any settlement for the women’s safety; 

 Penalties for breach of the commitment agreement; 

 Clarify running away is not a crime; 
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 Define rape as opposed to adultery; 

 Clarify what underage is; 

 Prohibit forced marriage and the rape victim to the perpetrator; 

 Clarify that discipline or correction is illegal; 

 Clarify that women should not have to submit to compulsory medical tests 

including virginity tests; 

 Provide for bail laws so not all alleged perpetrators are held in detention; 

 Set up specific charges for corruption within the justice system and threats 

against judicial staff; 

 Set up a Judicial Commission; and 

 Amend the family law regarding children automatically going to their fathers 

on separation. 

Building/Resources 

Background 

1.107. The EVAW units are currently chronically under resourced. 

Recommendations 

1.108. There is a list of assets required from desks to databases in the main report at 

pages 100 to 105. 

Defence Counsel 

Background 

1.109. Defence Counsel are crucial to the prosecution process as support Counsel for 

complainants, and perpetrators. 

Recommendations 

1.110. The Government or Internationals or Civil Societies should: 

 Continue to employ Defence Counsel; 

 Extend the numbers of Counsel; 

 Ensure they are trained to a higher standard than at present. 

Forensic Facilities 

Background 
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1.111. The forensic facilities are essential to the proper prosecution of EVAW crime. 

Recommendations 

1.112. The forensic facilities require: 

 Medical equipment; 

 Equipment for photographing injuries for medical; 

 Other equipment including transport, and a budget to operate all equipment. 

1.113. The training needs are: 

 What examinations and tests are available for EVAW crimes; 

 Women doctors to undertake medical examinations; 

 All forensic doctors to undertake proper investigations beyond primary 

investigations; 

 All forensic doctors to be able to utilise modern equipment and tests. 

The EVAW Court 

Background 

1.114. The proposed EVAW Court encompassing criminal and civil charges would be 

unique in the world. 

1.115. Most judges interviewed, supported the idea of an EVAW Court. 

1.116. There are significant problems within the current justice system which do not enable 

the EVAW units to operate efficiently. 

1.117. The EVAW court would require full training for all parts of the system from Police to 

Family Support Centres, Judges, Prosecutors, Defence Counsel and forensic 

laboratory staff. 

Features of EVAW Court 

1.118. The EVAW Court would have dual roles of prosecution, and education to change 

behaviour. 

1.119. The difference in EVAW Court to other Courts would be: 

 There is an admission, or of finding guilt; 

 Therapeutic programmes to stop further violence are ordered. 

1.120. The EVAW Court system would have a number of different roles: 
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 Conviction and penalty; 

 Mediation in some cases; 

 Therapeutic input to change behaviours; 

 Education of the wider community; 

 Differing sentencing and options. 

Selection of Staff 

Background 

1.121. The selection of appropriate staff for an EVAW Court is essential to redress some 

of the current problems in the general Court system. 

Recommendations 

1.122. All staff will be based on: 

 Qualifications, experience and skill; 

 Gender and ethnic balance; 

 There will be external monitoring. 

Successful Training 

Background 

1.123. The International community accept that much of the past training has not been 

successful in a transfer of learning from classroom to Court room. 

Recommendations 

1.124. For training to succeed there needs to be: 

 An assessment by a clinical psychologist as to how nationals learn; and 

 Training programmes which are tailored accordingly. 

Training 

Background 

1.125. There are specific training requirements for each of the sectors which interact with 

the EVAW units on their core functions. 

Recommendation 

1.126. There are specific training needs set out on pages 133 to 137 of the main report. 
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Mentoring 

1.127. If there is to be mentoring, it is essential an assessment by a clinical psychologist 

should be undertaken as to appropriate training for nationals before mentoring is 

set in place. 

Training Trainers 

1.128. All trainers should ascertain any trainees who could be trained as trainers for future 

sustainability of training. 

Co-ordination of International Trainers 

1.129. There needs to be co-ordination of training by the Internationals so it is not 

duplicated. 

Database 

1.130. A centralised database to record all training given by Internationals would assist in 

ensuring there is no repetition of training. 

Government Departments 

Background 

1.131. All Government departments mentioned in the report are required to provide 

assistance to the EVAW units pursuant to the EVAW law, Articles 8 to 15. 

1.132. The Ministries are not currently providing as they required to do. 

1.133. It is proposed that each Ministry provide a plan and a report within 6 months as to: 

 What services they are providing to the EVAW unit; and 

 What services they are planning to provide in the next 12 months, with 

budgets. 

1.134. The relevant GovernmentMinisteries/Departments are: 

 Attorney General’s Office (“AGO”); 

 Ministry of Women’s Affairs (“MOWA”); 

 Ministry of Hajj & Pilgrimage (“MOH&P”); 

 Ministry of Education and Higher Education.(“MOE”); 

 Ministry of Information and Culture (“MOIC”); 

 Ministry of Justice (“MOJ”); 

 Ministry of Interior Affairs (“MOIA”); and 

 Ministry of Public Health (“MOPH”). 
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Monitoring 

1.135. There should be external and then when operating adequately, internal monitoring 

for compliance with the plan. 

Compliance 

1.136. There should be an incentive scheme for proven compliance with the plan. 

Non Compliance 

1.137. There should be penalties for non-compliance with the plan. 

Additional issues 

1.138. It is noted that the AGO supports the formation of an EVAW Court providing it is 

fiscally neutral to the Ministry. 

1.139. The MOPH is undertaking additional tasks to what is required of it by: 

 Formation of the Family Support Centres; and 

 Forensic facilities. 

International Agencies 

Background 

1.140. The International Agencies are asked to provide additional training and resources 

where the Government and Ministries have not provided the same. 

1.141. The International Community is asked to provide resources for: 

 Family Support Centres; 

 Police; 

 EVAW units; 

 Forensic facilities; 

 Separate EVAW Court; 

 Defence Counsel; 

 Civil Societies for therapy and training.  

The Way Forward 

1.142. The most appropriate solution to the problems with the EVAW units is to set up an 

EVAW Court, and provide resources and training for each of the organisations 

involved in the Court. 
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Delegation 

1.143. The first step may be to send a delegation of those who will be involved in the 

EVAW Court to New Zealand to observe: 

 The Family Violence Court from investigation to sentencing; and 

 Civil Court; and 

 Mediation of disputes, as a blueprint for the EVAW Courts. 

Approval of Supreme Court 

1.144. The next step is to obtain approval from the Supreme Court to set up the EVAW 

Court and monitor its progress. 

Planning of EVAW Court 

1.145. The third step is to plan the details of the unique EVAW Court which will involve 

both criminal and civil aspects. 

Trial of EVAW 

1.146. The fourth step is to set up a trial EVAW Court, possibly in Herat. 

Psychological Assessment of Training Needs 

1.147. Before any steps are taken with training for staff of the EVAW Court, an 

assessment should be undertaken by a clinical psychologist on: 

 How nationals learn; and 

 How well the current therapeutic services including financial independence 

for women provided by the Civil Societies are functioning; and 

 What is needed for the men’s, women’s and children’s programmes to 

reduce violence against women. 

Selection of Staff 

1.148. Selection of quality skilled and qualified staff for all aspects of the EVAW Court 

system will be the next step. 

Training 

1.149. Once personnel are selected training could start. 

Setting up the Court 

1.150. The setting up of the Court would involve: 

 Court rooms; 
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 Processes for the Court and each organisation which is a part of the court 

system; 

 Co-ordination of all parts of the system; 

 Databases; 

 Monitoring. 

1.151. A team with a representative from each of the affected organisations should be 

established to start the planning process. 

Forensic Facilities 

1.152. Training and resourcing for the forensic facilities could start as soon as possible. 

Family Support Centres 

1.153. Similarly the extension of the Family Support Centres could commence 

immediately. 

Monitoring 

1.154. There would need to be an independent monitoring system put in place as part of 

establishing the EVAW Court. 

Without an EVAW Court 

1.155. If the EVAW Court is not approved, then it will be significantly more difficult to 

improve the EVAW units functioning, and enable justice to be accorded to survivors 

of violence. 

1.156. It will also be difficult for the Government to comply with its International Obligations 

and Article 2 of the EVAW law requirements. 

1.157. If the Court is not established then there should still be additional training to and 

resourcing of: 

 The police; 

 The forensic facilities; 

 Family Support Centres; 

 Judges, prosecutors, investigators and defence lawyers. 

Implementation Team for EVAW Court 

Background 

1.158. There needs to be careful management of the setting up of an EVAW Court system. 
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Recommendation 

1.159. A team would need to include: 

 Team leader to manage the process; 

 Preferably an international Judge with expertise in criminal, and civil court 

processes and dispute resolution; 

 A clinical psychologist with expertise in assessing; 

  Training processes; 

 Public education on human rights and violence against women; 

  Therapeutic/counselling processes for survivors and perpetrators; and 

 Financial independence training for women; 

 If the database is not set up for the EVAW Court, EVAW Unit, MOWA and 

Civil Societies, then an IT expert to set up the databases. 
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CHAPTER 2: INTRODUCTION, BACKGROUND AND EXECUTIVE 

SUMMARY 

INTRODUCTION 

Objective of the Study 

2.1. The objective of the study to be undertaken for the United Nations Development 

Programme (UNDP) JHRA 11 Project (Justice and Human Rights in Afghanistan 

11) was to assess the current functioning of the EVAW (Elimination of Violence 

Against Women) prosecution units in four selected cities in Afghanistan. 

2.2. The study was to include an assessment of the respective strengths, weaknesses, 

and gaps in the operation of each of the units in the study.  Priorities for change, 

and the standard of change which may be reasonably expected within a one to two 

year time frame of appropriate assistance being given was also to be a part of the 

study. 

2.3. There was to be special emphasis on the Herat EVAW unit, with a request for an 

assessment on how that unit dealt with the survivors from initial contact until the 

matter was completed. 

2.4. A further issue was added during the study at the request of several parties 

interviewed, being the requirements to set up a new unit.  The AGO in Kabul, and 

other Government Departments raised the issue of the desirability of an extension 

of the current 8 units to 8 other provinces in 2013/2014.   

2.5. Once the study started it was clear that the EVAW units were part of a larger 

system, upon which they were dependent to function.  The study has therefore 

included recommendations for all of the organisations on which the  units depend. 

The Interviewees Request 

2.6. All of the interviewees gave their time willingly, and generously.  The only request in 

return from the Government Departments, EVAW units and Civil Societies was that 

this report“not be just another report, on which no action was taken”.   

2.7. UNDP has requested this report provide practical recommendations, rather than a 

more academic approach. 

Security Situation 

2.8. The security situation in Afghanistan at the time respondents were interviewed was 

difficult.  The respondents generally gave frank, and helpful opinions, and detailed 

examples of their concerns.  At the time of interview a number of people, some 

known personally to the respondents, had been killed, kidnapped and threatened 

because of their advocacy for women’s rights.  Some were under armed guard, but 

still agreed to participate in the study. 
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2.9. I was asked not to disclose details which would identify a particular participant, for 

reasons of their personal safety.  That request has been respected throughout the 

report, on the“do no harm principal”.   

Executive Summary 

2.10. A separate executive summary is attached as Chapter 1 so that it may be 

separated from the report and used by those who wish a less detailed document. 

SELECTION OF UNITS FOR STUDY 

2.11. There are 8 EVAW units currently operating in Afghanistan.  Four were selected for 

this study. 

2.12. The firstEVAW unit was in Kabul, the capital city of Afghanistan.  Kabul was a 

convenient place to commence the study because of access to all relevant 

Government Ministries, Civil Societies and International Aid Organisations.   

2.13. The second city Mazar-e-Sharif was selected on the basis of its north-westerly 

location geographically and the medium size of the city. 

2.14. The third choice of unit in the third largest city of Herat, was a donor request from 

the Italian Development Cooperationwhich works in that area.  Reportedly the Herat 

unit was functioning reasonably efficiently, and could become a model for the units 

to be set up in other provinces. 

2.15. The fourth choice of Jalalabad, was based on its location to the east.  It also has a 

“Family Support Centre”established which aims to enable access to all required 

facilities for women survivors who wish to register a complaint with the authorities. 

2.16. A request was made to include Helmand province in the study, as a unit was in the 

process of being set up in the province.  The study would have advised on set up 

needs.  Unfortunately security concerns meant there was no available transport to 

the area, at the time of the study. 

2.17. Hopefully Chapter 8setting up new units in the report can be used as a check list for 

Helmand and other new units. 

DURATION OF STUDY 

2.18. The duration of the study was from 13 June to 14 August 2013.  There were some 

difficulties encountered in the study with a number of appointments having to be 

rescheduled in Kabul, as a result of a significant number of days when for security 

reasonsonly essential travel was allowed.  That did not include travel for meetings 

for the study. 
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BACKGROUND 

Statistics on Violence and Causes of Violence 

2.19. The causes of violence in Afghanistan as with elsewhere in the World are 

numerous and complex. 

2.20. Neither complete, up to date nor reliable statisticswere available for the cities in the 

study, to assess: 

 The prevalence of poverty; 

 Illiteracy; 

 Drug abuse; 

 The impact of a misinterpretation of Islam; and  

 The impact of patriarchal cultural beliefs on violence which were all seen as 

potential causes of violence against women. 

2.21. There were also no reliable statistics on the occurrence of violence.  Although 

organisations like Afghanistan Independent Human Rights Commission 

(“AIHRC”)and MOWA to some extent recorded its statistics, those numbers are only 

part of the reported cases.  There may also have been some double counting on 

violence statistics as women may report to several places to register the same 

complaint.  This was especially so if the complaint was not well received by for 

instance the police.  It was also alleged that there was some deliberate under-

reporting by Government Ministries / Departments on instructions from the 

Government. 

2.22. Many cases of violence are dealt with by the informal dispute resolution system 

which has been operating in Afghanistan for many generations.  The informal 

dispute resolution system may not often be women focused, but it was faster than 

the court system. 

2.23. A further issue is that, on international figures as to prevalence of domestic 

violence, it is likely that there is major under reporting of violence against women 

throughout Afghanistan1.  The latest WHO statistics suggest 35% of women 

worldwide are victims of violence, largely from an intimate partner.  That would 

suggest that on a population figure of 30,419,9282 the actual figure of violence 

against women in Afghanistan is likely to be, very conservatively, approximately 

10,646,974 cases of violence per annum.  The recorded cases through EVAW units 

appear to be approximately 4000 for 2012, but there are no figures on informal 

settlements. 

2.24. In spite of the problems with accuracy of statistics, some national statistics may be 

of some relevance, in terms of context.  The World Bank Group  statistics reported  

                                                
1
 WHO Statistics 2013 

2
 CIA World Fact Book statistics July 2012 estimate. 
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36% of the population of  Afghanistan were below the poverty line in 2008, and that 

the GNI per capita in 2011 was US$4713. 

2.25. Adult literacy for persons over 15 years in 2010 was variously assessed at between 

39 and 49% for men and between less than 13 and up to 18% for women4.   

2.26. Problem drug use including opium, heroin, cannabis, opioids, and tranquilisers was 

found in a 2009 survey to have had a serious impact on 900,000 people between 

the ages of 15 and 65 years.  The figure reported was 8% of the then current 

population, which was twice the global average, and disproportionately affected 

men.  The report opined that drug abuse was rising, and there were very limited 

treatment options available5. 

2.27. The impact of religious and cultural beliefs, or misbeliefs on violence against 

women are unknown beyond anecdotal information. 

THE GOVERNMENT’S COMMITMENT 

International Conventions 

2.28. The Afghan Government has committed itself to a number of International 

Declarations, National Action Plans and Presidential Decrees which require the 

Government to make and implement law which protects women from violence.  The 

applicable documents are set out below. 

2.29. It is accepted that the EVAW law is ground breaking, but its implementation is less 

certain especially with the Parliamentary review underway. 

2.30. The Universal Declaration of Human Rights establishes various basic human rights, 

which members countries are expected to observe, including the rights of women to 

equality, and safety.  Articles 1,2,3,5,7,8,9,16,17,23and 25 are all relevant to the 

needs of women who are survivors of violence.  The Preamble to The Afghan 

Constitution confirms the Government’s commitment to the Declaration. 

2.31. Afghanistan acceded to The International Covenant on Civil and Political Rights 

(ICCPR) on 24 January 1983 and signed The International Covenant of Economic 

Social and Cultural Rights (ICESCR) on 24 April 1983. 

2.32. The Convention on The Elimination of All Forms of Violence against Women 

(CEDAW) came into force in Afghanistan on 4 April 2003.  The Government is 

expected to report on its progress in reducing violence against women within the 

next two years. 

2.33. Article 2 of CEDAW requires the Government to pursue all means without delay to: 

 remove discrimination against women, and positively embody equality  in 

The Constitution and in law, and provide practical effect to  the same; 

                                                
3
 World Bank Group Website. 

4
 UNICEF website 11.10.10. 

5
 Drug Use in Afghanistan 2009 Survey, UN Office on Drugs and Crime. 
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 to adopt laws and provide sanctions if needed to prohibit discrimination; 

 to provide for legal protection against discrimination in tribunals, and public 

institutions; 

 that public authorities, and institutions do not practice discrimination; 

 to eliminate discrimination by persons, organisations and enterprises; 

 to modify laws, regulations, customs and practices which discriminate 

against women; and 

 to repeal any criminal codes which discriminate against women. 

2.34. Article 5 requires: 

 modification of cultural practices which discriminate against women. 

2.35. The Government also committed to The Beijing Platform for Action (BPFA) a global 

framework for promoting advancement of women. 

The Constitution 

2.36. The new Afghan Constitution was adopted on 3 January 2004. 

2.37. The Preamble to the Constitution states Afghanistan will observe the United 

Nations Charter, and the Universal Declaration of Human Rights.  It also commits 

the country to “a civil society void of oppression, atrocity and discrimination”. 

2.38. Article 22 states “the citizens of Afghanistan, man and woman, have equal rights 

before   the law”.  Article 54 recognises the importance of the family in society, and 

requires the Government to adopt “necessary measures to attain the physical and 

spiritual health of the family, especially of the child and mother, upbringing of 

children, as well as the elimination of related traditions contrary to the principles of 

the sacred religion of Islam”. 

2.39. Articles 22 and 54 provide for equality and protections for women,but concerns 

exist about the potential use of Article 3 to override the protections in the other 

provisions.  Article 3 states “no law shall contravene the tenants and provisions of 

the holy religion of Islam in Afghanistan”.   

2.40. The Constitution therefore provides the framework for protection of women against 

violence, but its application is more problematic. 

Tokyo Mutual Accountability Framework 

2.41. In July 2012 the Government agreed with the international community, in The 

Tokyo Mutual Accountability Framework (TMAF) that key goals for the Afghan 

Government include: 
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 “access to justice for all, in particular women, by ensuring that the Constitution and 

other fundamental laws are enforced expeditiously, fairly and transparently” and “that 

women can fully enjoy their economic, social, civil, political and cultural rights”.   

2.42. Of relevance to the EVAW units was the obligation for MOWA and AGO to 

coordinate to produce a detailed report on the application of the EVAW law in each 

province.  The report was to include the number of violence against women cases 

brought to the police, disposition of each case and whether it was prosecuted or 

not, and the outcome of the prosecuted cases. 

National Action Plan for the Women of Afghanistan (NAPWA) 

2.43. The Government has also committed itself to The National Action Plan for the 

Women of Afghanistan (NAPWA) which is its main way of implementing its 

obligation to its people.  In the NAPWA plan the Government acknowledges that:  

“Domestic violence, perpetrated largely by intimate partners, is still a hidden 

phenomenon that necessitates education and legal measures such as improved 

family law, protection for women at risk, counselling, and support for the economic 

autonomy of survivors of violence”.6 

2.44. It is committed to: 

 enactment of anti-violence laws; 

 training of Judges; 

 legal awareness programmes; and 

 increased reporting and prosecution of violence against women. 

2.45. Further the Government is committed to: 

 strengthening women’s access to justice; 

 criminalising and prosecuting harmful traditional practices; 

 defining boundaries for traditional dispute resolution; 

 improving knowledge Islamic and human rights for women; 

 institutionalising gender issues into legislation and administration of justice; 

 training Judges on women’s rights, 

 educating women on their rights, and state mechanisms defending those 

rights; and 

 long term, inclusive and consistent public campaigns to reduce violence. 

Presidential Decrees 

                                                
6
 Counted and Discounted: A Secondary Research Project On violence Against Women in Afghanistan May 2006 UNIFEM 
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2.46. President Karzai has made various Decrees relevant to violence against women, 

and broader related areas.  Decrees which were particularly relevant include: 

Decree No 107, 1 February 2012 

  forgave and released those escaping home; 

Decree of 8 March 2012 

 for International Women’s Day which forgave and released those 

imprisoned for running away from home to have freedom to choose a 

partner; 

Decree No 129,16 February 2013 

 required: 

 Government Ministries to do their jobs; 

 Provision of modern equipment for crime investigation; 

 Provision of video equipment to record interviews; 

 Police to collect scientific and technical evidence; 

 Extension of the availability of legal aid defence lawyers; 

 To reopen courts in all areas; 

 That training be provided for all staff in lawenforcement, on human 

rights. 

The EVAW Law 

2.47. The ground-breaking EVAW law was enacted by Presidential decree in August 

2009. 

2.48. In summary the EVAW law states: 

 Article 2 sets out the 6 objectives of the law; 

 Articles 3 sets out various definitions; 

 Article 4 sets out the places where violence may not occur; 

 Article 5 sets out 23 potential charges of violence, with penalties set out in 

Articles 17 to 39; 

 Article 6 sets out the victims’ rights; 

 Article 7 sets out the complaint process; 

 Articles 8 to 14 set out the roles of the various Ministries to support the 

EVAW units; 
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 Article 15 establishes the role of the EVAW commission; 

 Article 16 sets out the duties and responsibilities of the commission; 

 Article 39 sets out the prosecution process, with the right to withdraw 

proceedings; 

 Article 40 sets out the process where another instigates a crime on 

instructions; 

 Article 41 sets out compensation for the victim; 

 Article 42 sets out the prohibition on pardons; 

 Article 43 sets out that EVAW law prevails in the event of conflict; and 

 Article 44 sets out the enactment process. 

Parliamentary Review of the EVAW Law 

2.49. As the EVAW law was enacted by Presidential decree in 2009, it had to be ratified 

by Parliament.  In May 2013 the EVAW law was placed before Parliament for its 

approval and if approved, then ratification.  The Lower House of Parliament 

however was divided on whether the EVAW law should pass unamend. 

2.50. There were 6 disputed issues being: 

 Whether there should be a defined legal age, under which it is a crime to 

marry (Article 28); 

 Whether a woman should be free to choose a partner, rather than having 

parents chose for her (Article 27);  

 Whether outlawing polygamy is against Shari’a Law (Article 37); 

 Whether the women’s shelters are places of corruption (Article 6); 

 A dispute as to the difference between rape and adultery (Article 17);and 

 Whether assault and battery charges should only follow if there is physical 

injury (Article 23). 

2.51. The EVAW law has been returned to Parliamentary committees for further 

consideration, including its redrafting in consultation with religious scholars, 

according to a statement from Ms F.  Kofi the Head of the Women’s Commission of 

the Lower House7. 

2.52. A number of Civil Society groups and International agencies oppose any changes 

to the current EVAW law.  According to newspaper reports a number of protests 

                                                
7
 Media report May 2013. 
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were staged in Kabul, in support of ratification of the law unamend, while other 

protests including by students at Kabul University opposed ratification8. 

                                                
8
 Media report May 2013. 
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CHAPTER 3: MOBILISE AND DESIGN 

Commission of Study 

3.1. The study is commissioned by the UNDP JHRA 11 Project, to fulfil the requests by 

a number of partners or supporters of the EVAW units, to ascertain what, if any 

assistance may be needed to improve the functioning of the units. 

3.2. The study involved individual interviews with representatives of the EVAW units, 

Government Departments, International Aid Agencies, Civil Society Organisations, 

defence lawyers, and individual women who were survivors of violence.  A full list of 

organisations interviewed is provided in the Appendix at Chapter 11.  The actual 

organisations interviewed varied between the four cities depending upon availability 

and time restrictions for the study.  Some organisations were specific to a particular 

city. 

3.3. There were two different questionnaires prepared one for the EVAW units, and the 

other for the units partners.  Some questions were not relevant to some 

organisations, and therefore the questions were altered to suit.  Some respondents 

preferred to discuss a topic rather than specific questions. 

3.4. Some individual women were spoken to who were survivors of violence, and the 

court process.  The women were met in various types of shelters in all cities.  Basic 

areas for discussion were prepared, but more often the women just wanted to “tell 

their story”. 

3.5. In accordance with the UNDP Capacity Assessment Protocols, the areas which 

were addressed were those which UNDP experience shows are areas most likely to 

need capacity building to improve the functioning of the entity, such as national 

priorities, leadership, management, training and resources. 

3.6. In addition to the UNDP capacity factors additional areas were added to the study 

to address issues specific to the EVAW units operations, which may impact on their 

functioning.  These included the settlement process, and how that worked for the 

women survivors, whether the penalties for the specific charges under the EVAW 

law impact on the outcomes for the survivors, any human rights implications in how 

cases were processed for both survivor and perpetrator, and whether the conviction 

rate was appropriate. 

3.7. The reasons for the additional areas of study were that they were areas that were 

likely to have impacted on the resolution of cases.  Those resolutions were required 

to comply with the Article 2 direction of protecting women against, and preventing 

violence. 

3.8. The general areas considered in the study were: 

(a) National capacity priorities; 

(b) Institutional arrangements; 
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(c) Leadership; 

(d) Knowledge; 

(e) The settlement process; 

(f) The human rights implications; 

(g) The impact of the EVAW penalties; 

(h) The conviction rate; 

(i) Accountability; 

(j) Resources; 

(k) Priorities; 

(l) The current standard; 

(m) The desired standard; and 

(n) The requirements for new EVAW units. 

3.9. There were some variations to questions in each of the four cities studied to take 

account of local variation, as to the functioning and needs of each unit.  The local 

variations will be addressed in the report on each unit in Chapters 4to 7 inclusive. 

Presentation of Findings 

3.10. In both Kabul, and Herat meetings were held to which of the respondents and 

others were invited, to discuss findings, before the final report was drafted. 

3.11. The meetings were useful tools to clarify, and promote some discussion.  Personal 

security concerns impacted on some public discussion, even in those meetings. 
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CHAPTER 4: KABUL EVAW UNIT 

Introduction 

4.1. Kabul city in the Province of Kabul, is situated in the central region of the country, 

and is the capital city of Afghanistan.  The city has an approximate population of 

3,289,000 people9. 

4.2. There were no accurate statistics on what percentage of the population in Kabul is 

female, or the literacy rate, poverty level, drug use, or actual as opposed to 

reported rates of violence against women for the city. 

4.3. Interviews were conducted with Government Ministries, the Judiciary, the EVAW 

unit, Internationals, lawyers and Civil Societies, and survivors of violence.  The full 

list of 17 organisations consulted is listed on page164of the report.  A number were 

interviewed more than once. 

4.4. There were some difficulties in interviewing all persons who may have had 

information on the functioning of the EVAW unit in Kabul, because of many days of 

security impediments to attending meetings. 

The Unit 

4.5. The Kabul EVAW unit was set up 2010.  The unit had 20 staff being 1 female head 

of unit and prosecutor,7 other female prosecutors, 3 male prosecutors,3 female and 

1 male investigators and 5 administration staff, with additional casuals. 

4.6. The unit reportedly had new 120 cases in July 2013.  This gives an average of 10 

new cases per month per prosecutor which is well in excess of manageable 

numbers of cases. 

National Capacity Priorities 

4.7. The groups consulted in all four cities of the study were asked to consider what the 

national capacity priorities should be in respect to the EVAW units.  This was to 

assess what the Government may need to address in respect to the 

macrofunctioning of the units. 

4.8. When considering violence against women, and the work of the EVAW unit in Kabul 

most respondents in Kabul stated that the national capacity priorities were: 

 eliminating corruption; 

 personal security; 

 restoring trust in the justice system; 

 protecting citizens’ rights; 

                                                
9
 Central Statistics Office July 2013. 
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 upholding the law; 

 access to justice; and 

 developing further units. 

4.9. All of the respondents considered a main national capacity priority was the 

elimination of corruption by the perpetrator, both families, police, all government 

Departments, the EVAW units, and the Court.  Most had ideas on how this could be 

achieved, but considered there was no political will to achieve a corruption free 

system.  Ideas included: 

 a living wage for justice staff; 

 harsh penalties if caught being corrupt; and 

 an example being set by the Government. 

4.10. No one considered there was much progress likely on personal security, at least in 

the short term, in spite of the international talks with the Taliban which had started 

and stopped again at the time of the interviews in Kabul. 

4.11. The national capacity priority of protecting human rights was expressed by 17 out of 

19 organisations as directly relevant, and very important to the issue of violence 

against women.  The AGO encapsulated the general consensus that “Domestic 

violence is a human rights issue”.   

4.12. The EVAW unit considered upholding the law was the main priority, as its function 

was to prosecute violence against women. 

4.13. One Government organisation, and a number of Civil Societies saw access to an 

effective legal system as a priority to protect women survivors of violence.  The 

Government Ministry was able to provide a number of examples where in its view 

justice had not been served. The examples from 2013 were of severe violence 

against two separate women.  The alleged perpetrators were both men in important 

positions, and had reportedly bribed their way out of a conviction.  In one case the 

bribe was allegedly made to the court, and the other to the prosecutor.  One woman 

returned home, whilst the other remained in a shelter. 

4.14. The AGO and one of the Civil Societies saw the development of further units as an 

additional national capacity priority.  The AGO wanted new units in 8 more 

provinces established in 2013/2014. 

Institutional Arrangements 

4.15. The respondents were asked to respond to questions on the institutional 

arrangements in respect to the EVAW law, and how functional the law was.  The 

view of 17 out of 18 of the respondents was that although the EVAW law was only 

four years old and had some implementation problems, the law itself was a major 

improvement over the previous laws.  All considered that the law had extended the 
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categories of crimes to a sufficient degree to meet most of the needs of most 

survivors of violence. 

4.16. Concerns were raised by the majority of Civil Societies, and Internationals, and a 

minority of Ministries, about the possibility that Parliament in its current review could 

make even more radical changes to the EVAW law than the six points currently 

before it for consideration.  It was anticipated any changes would reduce the 

protections for survivors.  There was comment by one organisation about 

thereallegedly being corruption in respect to the introduction of the law before 

Parliament at this time.  The Parliament was seen as conservative and likely to 

refuse to ratify the law unamended. 

4.17. One Government Ministry and several Civil Societies were concerned that 

Parliament may abolish the EVAW law altogether. 

4.18. Examples were given by one Government Department, about the success of the 

EVAW law.  In one example a father was able to lay a complaint, and obtain police 

and MOWA assistance to successfully contact his daughter.  She was being 

refused permission to contact her own family by her husband, in contravention of 

Article 31 of EVAW law, of enforced isolation. 

4.19. Two Government Ministries and some Civil Societies also provided examples of the 

benefit to women of the EVAW law by reducing polygamy, in cases where there 

was insufficient resources to support a further wife (Article37).  The examples 

provided were recent and involved women living in Kabul.   

4.20. One Ministry also considered the law on forced self-immolation was an important 

improvement.  It advised it had a number of cases where forced self-immolation 

was suspected, but it was difficult to prove.  It was concerned that sometimes the 

police or prosecutors did not look hard enough to find the evidence. 

4.21. One Government organisation considered implementation of the law could be 

improved by a woman Judge being put on the Supreme Court, as one of its nine 

members.  There were women Judges in the primary and appeals courts, but not in 

proportion to the population. 

4.22. Two Government Ministries, and two Civil Societies saw benefit in women holding 

Deputy positions in each Government Department, including MOWA, AGO and 

MOJ.  A further separate Ministry for women beyond the current Ministry was not 

accepted as appropriate, because it would be at risk of being made an inferior 

Ministry.  It was thought women deputies were more likely to support the EVAW law 

and EVAW units. 

4.23. Two organisations supported the need for additional women in positions of 

responsibility in the justice system, and that they be provided with sufficient training 

to undertake the role.  It was considered there would be benefits from greater input 

from women into the interpretation of the law.   

4.24. One Ministry considered the law was sufficient, but that the status of the EVAW unit 

ought to be raised to “Ministerial level”, with more independent decision making 



36 | P a g e  

 

capacity.  The purpose was to have direct reporting to a Minister rather than a 

Ministry. 

4.25. One International Organisation did not consider the EVAW law was entirely 

sufficient, in that virginity tests were still being undertaken on women, at times at 

the request of the EVAW unit.  Reports of women being arrested and held in 

detention for running away from home because of violence or forced marriage, was 

also seen as problem with the current law.  A law change was thought preferable 

rather than relying on a change in practice, which was thought less likely to be 

adhered to.   

4.26. One International Organisation summarised the concerns of most respondents that 

it was” not the law itself which was problematic, but rather its implementation.” 

4.27. An example of an implementation problem was the right of the woman to withdraw 

proceedings, without there being sufficient protections for the woman from further 

violence.  There was little to prevent pressure being applied by the other party, 

either parties family, the prosecutor, or the Judge on a survivor to ensure a 

withdrawal of the case without any realistic protections for the woman (Article 39). 

4.28. One Civil Society considered because the EVAW law was before Parliament, it was 

being applied less frequently.  People were reportedly confused as to whether the 

law was in fact contrary to Islamic law. 

Leadership 

4.29. For the EVAW unit to function well, good leadership is obviously a crucial feature.  

This includes the ability of a leader to create a vision which is either specific to each 

unit but more likely to be a shared vision between all of the units, manage change 

well, and inspire others to reach, or exceed the goals set for them. 

4.30. All respondents agreed that leadership was a vital factor to the success of EVAW 

unit.  There was general agreement that leadership training had not been provided 

at a sufficiently intensive, or advanced level to enable the leader to establish 

appropriate leadership of the unit.   

4.31. One participant described the leadership and management skills of the Kabul unit 

head as being” at an unfortunately low level”.  Another described the leadership 

skills as “poor and impacting on service for the women”. 

4.32. Leadership and management skills were rated by one organisation as three out of 

five, which accorded with “developing capacity”. 

4.33. Another Ministry and Civil Society considered the current leader of the Kabul unit, 

like many women in the Public Service, needed support and mentoring in the role.  

Both also considered that there needed to be more autonomous relationship 

between the AGO and the unit, so the unit could make its own basic operational 

and financial decisions, in a timely manner and according to the needs of the unit.  

It was considered the leader could not lead without some autonomy. 
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4.34. It was acknowledged that there had been leadership training provided by various 

international trainers, but the rate of improvement was limited in the Kabul unit. 

Knowledge 

4.35. Respondents were asked to consider the level of management systems in place for 

the unit, so all staff had a clear idea of their roles, the organisation of the unit 

enabled them to fulfil their roles well, and the unit was administratively efficient and 

effective. 

4.36. As outlined in the above section on leadership, the majority consensus was that the 

level of leadership was low, and management skills were seen as limited also.  It 

was stated by most respondents that the unit leader needed more, and improved 

practical training, and a support system to assist in management of the unit. 

4.37. There was not even a basic filing system which worked, and no functioning budget, 

although one had been prepared.  The unit was described as being“a unit of 

prosecutors whom each went their own way”.  There was no monitoring of how 

each prosecutor was performing, leaving the way open for too much independence, 

and the risk of corruption. 

4.38. Respondents considered the unit appeared to have little support, and very limited 

deleted authority from the AGO. 

4.39. IDLO had provided some management training in March 2013 for the manager of 

the unit.  IDLO’s next two year plan is to concentrate on practical management 

skills, possibly in conjunction with EUPOL.  IDLO acknowledged that some training 

programmes did not take the extra step of ensuring recipients could transfer the 

new learning into practice.  IDLO was therefore intending to support the provision of 

national advisors who would follow up on implementation of the new learning. 

4.40. The opinion of many respondents was that the unit manager, and most of the 

investigators and prosecutors required further training in all aspects of their 

practice, including about domestic violence, how it impacts on survivors, 

investigation skills, and interview and court skills.  The need for leadership and 

management skills has been addressed above. 

4.41. The perception of the extent of further training required does not necessarily accord 

with the number of cases the team is currently handling.  It is unknown however 

how well they are managing the cases. 

4.42. The staff accepted they should understand the issues below, and be trained in the 

deficits: 

 What is violence against women; 

 How to treat survivors; 

 How to investigate fully all EVAW charges; 

 How to successfully prosecute EVAW charges. 
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4.43. It was accepted by the majority of respondents that training was more likely to 

succeed if followed by a monitoring system, which ensured learning was transferred 

from the classroom to the courtroom.   

4.44. A comprehensive training manual was accepted as a useful tool.  Some 

organisations had their own training manuals which guided their practice, so they 

understood the benefits.  The manuals needed to be used in training, so they were 

a known resource for easy use after training. 

4.45. It was accepted by most that if it could be ensured, by careful selection of trainees, 

that the trainee’s motivation was to learn new ways to improve the service provided, 

rather than for the short term personal gain of daily rates to attend courses, that 

should impact on the rate of  skill  improvement, and implementation of the new 

skills. 

The Settlement Process 

4.46. The settlement process was invoked when a woman withdrew her complaint under 

Article 39 of the EVAW law. 

4.47. Various organisations, including the Government Departments, Civil Societies and 

the EVAW unit facilitated the settlement process which followed. 

4.48. There were numerous reasons for a woman withdrawing her complaint, including 

free choice, or because many women had no financial independence, and pressure 

by her husband, both families, prosecutors or Judges, and corruption.   

4.49. A further factor was that if the husband decided to divorce a woman after a 

complaint of violence, there would be significant issues of financial support, and 

accommodation for the woman.  Often the woman’s own family could not afford to 

keep her, or would not, through shame.  A woman cannot live alone in Afghan 

culture.  The fact that boys over the age of 7, and girls over the age of 9 were 

ordered by the Family Court to be in their father’s care on separation, is another 

factor reported as influential in women wishing a settlement. 

4.50. After settlement meetings of which there could be several, which may include other 

family members (usually senior, and male), the perpetrator and the survivor signed 

a commitment letter in which: 

 The survivor promised not to repeat behaviour which had caused the 

violence, such as going out without permission; 

 The perpetrator acknowledged he had been violent; 

 He promised not to be violent again; and  

 There could be a guarantee from a senior family member to supervise that 

there was no further violence. 
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4.51. There was reported follow up of cases by some organisations to ensure the woman 

was safe, and the guarantee adhered to.  There were no records of the number of 

breaches of the commitment, or repeat complaints.   

4.52. The AGO acknowledged a major deficiency in the current settlement process was 

the lack of a suitable safety plan for the woman, and education for both parties as to 

how to behave differently. 

4.53. Another Ministry acknowledged the deficiencies in settlements, noting “men don’t 

keep their promises, and they get a very low penalty for the crime, often for serious 

violence, but women have no means of support, and they will lose their children”. 

4.54. Some of the International agencies were also concerned about the settlement 

process, its limited focus on women’s needs, and its failure to address education for 

women and men, to change the pattern of violence.   

4.55. A Government Ministry acknowledged that settlement was called for because of the 

cultural requirements of honour and shame, and the fact that women expected, and 

accepted violence.  The Ministry estimated up to 50% of cases it received were 

settled. 

4.56. AIHRC provided settlement services based on a written settlement policy.  Its 

settlements involved separate meetings with each party, then meetings with both 

parties together.  They looked at what the problem was, how to solve it, and what 

conditions were agreed to.  This included the guarantee of no further violence, and 

the case was followed up for 3 to 6 months.  There was also a 24 hour crisis 

service, available to all women.  It is a matter of whether husbands would allow 

women to use such a service, after an initial complaint has been made and 

withdrawn. 

4.57. AIHRC advised it does not undertake settlements in human rights cases.  It listened 

to what the woman said about the violence, “and then we look at God law, what is 

best for her.” 

4.58. The same settlement processes did not appear to occur for the EVAW unit’s or 

other organisation’s settlements. 

4.59. It was acknowledged that a robust system for settlements was needed to comply 

with the requirements in Article 2 of the EVAW law.  It needed to take into account 

the deeply ingrained culture of women’s position in Afghan society, and the current 

seriousness of the violence inflicted on some survivors. 

Interim Protection 

4.60. Few of the local organisations considered interim protection was needed for women 

until the cases were dealt with by the Court.  They report most perpetrators were 

held in detention centres if there was any reasonable evidence against them. 

4.61. The fact it was universally agreed that women were often subject to even greater 

violence after their husbands were released from detention, did not sway opinion as 

to the need for more protective measures. 
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4.62. The AGO agreed interim protection of women was an issue yet to be provided for.  

The only current protection was for the man to be held in a detention centre, or the 

woman to go to a shelter. 

The Human Rights Issue 

4.63. The AGO acknowledged that EVAW staff need better training to understand what 

human rights issues were involved in violence against women, and how violence 

impacts on women. 

4.64. The AGO also acknowledged that the human rights of rural women, and women 

where there were no EVAW units in place wereimpacted.  Further the human rights 

of both men and women were breached by the lack of education in respect to 

violence against women, and its impact on families. 

4.65. MOWA considered the EVAW law improved human rights for women, and provision 

of defence lawyers for both parties was a positive step in protecting human rights. 

4.66. The provision of the newly commenced Family Support Centres,at which a woman 

could start the complaint process, was also seen as positive for human rights. 

4.67. The EVAW unit considered a specially trained co-ordinator employed by the unit to 

counsel, assist, explain, reinforce and advocate for women, and take her to for 

instance forensic tests, would be positive for the complainants, human rights. 

4.68. A number of the International organisations had serious concerns about breaches 

of human rights for the women, stating women did not know their rights, or the law, 

and the law was often applied to the woman’s disadvantage.  A number of high 

profile cases including the case of Sahar Gul was used to illustrate the point. 

4.69. The AIHRC stated “conservatism and patriarchal society impacts poorly on women, 

and corruption is the mother of all violence and human rights violations”. 

4.70. One organisation believed prosecutors, and someGovernment Ministries 

threatened the women to withdraw their complaints, in exchange for bribes.  When 

it saw prosecutors living well beyond their salaries, it believed what the women 

reported. 

4.71. There were a number of instances cited where war lords abducted and raped 

without any consequences, especially in Taliban areas where the police would not 

follow up complaints. 

4.72. The general view was that the human rights issues for women and men which 

needed to be addressed included: 

 Limited knowledge of whatviolence is; 

 Limited knowledge of the law; 

 Limited access to defence lawyers; 

 Forced medical tests; 
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 Low literacy rates; 

 Limited professionalism by prosecutors, police and others; 

 Limited commitment by the Government to enforce the law; 

 High levels of corruption; 

 Limited personal security; and 

 Limited action by Government Ministries. 

The EVAW Commission 

4.73. The EVAW Commission in Kabul is chaired by MOWA.  It meets monthly, and 

discusses cases, and collates statistics on the MOWA database.  It deals with 

matters of general concern to those organisations involved with violence against 

women, including some difficult cases. It has funding constraints on its public 

education responsibilities.  The Commission did make some submissions about law 

reform, and implementation. 

The Effect of EVAW Law Penalties 

4.74. The AGO agreed that a broader range of penalties may resolve some of the 

difficulties in forced settlements.  The current options are the death penalty or 

imprisonment. 

4.75. Most other Government Departments including the EVAW unit, considered the 

penalties were better for women, and appropriate for the severity of the crime. 

4.76. The AIHRC acknowledged the death penalty was not internationally favoured, but it 

was favoured both politically and traditionally in Afghanistan.  AIHRC advised the 

death penalty was not often imposed, but was recently in two cases wherean 8 year 

old boy was kidnapped and killed, and where a 2 year old girl was raped and killed. 

4.77. One Civil Society stated the penalties, could include payment of compensation to 

the survivor, but it rarely applied or paid.  (Article 41). 

4.78. One International organisation considered the penalties were harsh, but there were 

few other options.  It pointed out that the penalties were often not enforced, 

because of corruption and settlements. 

4.79. There was no information to suggest the EVAW penalties impacted either as a 

deterrent, or an incentive, or educated parties, or prevented or reduced further 

violence, as required under Article 2 of the EVAW law. 
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Separate EVAW Court 

4.80. Those directly involved in the court system, namely prosecutors,defence lawyers 

and judges favoured a separate court for EVAW cases.  They saw advantages in 

terms of: 

 Possibly less corruption; 

 More consistent decisions; 

 Specialist judges; 

 Faster processing of cases; 

 More creative sentencing options; 

 Decisions which could take into account family relationships; and 

 Therapy/education for both parties. 

4.81. Some Civil Societies were concerned that a separate court may downgrade the 

status of the EVAW law, which they saw as already at risk through Parliament’s 

review. 

The Conviction Rate 

4.82. The AGO, MOWA, and the EVAW unit all had differing views on what the actual 

conviction rate was for prosecutions by the EVAW unit.  They did not accept it was 

as low as 3%, as suggested in the recently released report “A Long Way to Go”10. 

4.83. The same Departments acknowledged that the complainants are generally blamed 

for withdrawing their cases, consequently, reducing the conviction rate.   

4.84. The most recent figures available showed a conviction rate of approximately 12%.  

The rate was reportedly rising, but it is a matter of what can be done to raise the 

rate even further. 

4.85. It is acknowledged the EVAW units are relatively new, the Kabul unit was set up in 

2010.The conviction rates worldwide for domestic violence cases, are 

comparatively low, because of the fact it is violence by an intimate partner, with all 

that involves.   

4.86. The proposals by the respondents to raise the conviction rate whatever it was 

currently were: 

 Education of women and men about violence, and the law; 

 Therapy to change cultural attitudes towards women and violence; 

 Changing of family law awarding care of children to their fathers after 

7(boys) and 9(girls) years of age; 
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 Strengthening of the settlement process; 

 Successful training of EVAW unit staff; 

 Better training of Judges; 

 More women Judges in higher Courts; 

 Targeting corruption; 

 Reduction in personal security concerns; 

 Improving the literacy rate; 

 Reducing poverty, and improving employment opportunities; 

 Providing education on violence to rural areas; 

 Many other suggestions made in respect to all of the issues earlier raised in 

this section of the study. 

Accountability 

4.87. There was general agreement that although there were responsibilities by the unit 

to account to others, it did not always happen.  The EVAW unit provided some 

statistical information to the AGO, and MOWA, but it appears to be brief, and not in 

sufficient detail to be of assistance for any breakdown of information, or future 

planning.   

4.88. There were meetings held between the key actors on the EVAW Commission, 

which includes the EVAW unit, but it was not about specific accountability by and to 

the unit. 

4.89. MOWA was required under Article 8 to coordinate between the relevant 

Government, and Civil Societies and International service providers to the unit, but 

that does not appear to be happening separately from the EVAW Commission. 

4.90. It was reported that the relationship between the unit and AGO is not one of 

sufficient support to be of assistance in monitoring the unit’s functioning, or 

assisting the unit. 

4.91. AIHRC and Afghan Women’s Network (“AWN”) reported a closer relationship with 

the unit.  That appeared to be based on a personal relationship with the unit head, 

rather than a strictly business arrangement, but it worked.  Both organisations 

appeared to have at least some knowledge on how the unit was operating.   

4.92. The Government Departments were rarely complying, even partially with their 

obligations under the EVAW law. 

Resources 

4.93. The unit was clear in what resource it needed.  They included: 
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 Desks for each prosecutor, so prosecutors do not have to share; 

 Computers, for each prosecutor; 

 Photocopier or repair of it as the current one is broken; 

 More rooms, so 10 prosecutors, do not share 2 rooms; 

 Private rooms for prosecutors to interview in; 

 Equipment for investigations such as cameras, IPads, and videos; 

 Vehicles, or access to vehicles, to transport prisoners to the detention 

centres,go to investigation sites, get to court, and to deliver and uplift 

documents to and from court, police, and to transport women to forensic 

centres  as examples; 

 A top up to staff salaries of US$100 per month; 

 Budgets so all equipment can be operated, repaired, maintained and 

replaced. 

4.94. It is alleged that there was poor resource management, such as the reason the 

photocopier was not working, was because it was not maintained, and may have 

been in need of minor repair.  There was no budget to provide for this.   

Forensic Facilities 

4.95. The unit acknowledged it needed better forensic facilities to provide it with evidence 

of age and injury. 

The Current Standard 

4.96. The positive aspects of the unit outlined by all respondents included: 

 Increasing use of the unit by local women as trust develops; 

 An increase in case numbers; 

 Some good results in cases heard at different levels of the court system; 

 A greater profile for the unit in the community; 

 A good staff retention rate; 

 Improving knowledge and application of EVAW law; 

 A developing levelof skill by staff. 

4.97. The positive aspects of the unit were not outlined in significant detail, as they do not 

need major attention, except where they may be used as teaching tool for other 

units, and a facility to build on in the unit.  The Internationals should consider the 

Kabul unit is worth working with. 
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4.98. The respondents saw the current standard of performance by the Kabul unit as 

limited in part by nationwide factors, such as personal security, and corruption.  

Other features respondents saw which impacted on performance, included the lack 

of authority for the unit to manage its own performance.  The unit was starting to 

prepare a budget, but did not have sufficient autonomy for instance to supply its 

own stationery.  There has been limited successful leadership or management 

training, encouragement, or opportunity to lead or manage the unit effectively.   

4.99. The respondents agreed by majority that more independence was needed for the 

leader to manage the unit, possibly by putting the units under  more direct control of 

the Minister, rather than the AGO. 

4.100. There had been some training provided for basic investigation, and prosecution 

skills, but nothing on how to deal with the psychology of survivors, and perpetrators, 

or more advanced skills in investigation, and prosecution. 

4.101. The unit was further hampered by poor police detection of crimes, limited 

resources, and pressure, often by way of threat to facilitate a settlement, where 

upon the complaint was withdrawn. 

4.102. No respondents had confidence the unit could cope with any increase in workload, 

and noted women were already complaining the prosecutors did not have time to 

listen to them.  Other complaints from women were that the prosecutors only took 

on the easy cases where there was obvious evidence.  If there was no obvious 

evidence, the women were told to bring evidence to the prosecutor, and they did 

not know what to bring. 

4.103. The current standard of the unit was assessed as 3/5 by the more optimistic 

respondents and 2/5 by the majority.  This equated with only developing capacity. 

Priorities 

4.104. The respondents prioritised assistance for the Kabul EVAW unit as: 

 Leadership and management training; 

 Training for prosecutors, and investigators; 

 More adequate working environment; 

 Resources, including transport. 

4.105. The respondents considered all priorities were equally important, and the unit would 

not improve without all priorities being provided contemporaneously. 

The Desired Standard 

4.106. The respondents found it difficult to assess what the desired standard may be after 

two years, if all assistance suggested was provided. 

4.107. Some suggested it would reflect in: 
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 The number of cases increasing; 

 The conviction rate increasing; 

 Fewer complaints from women about the service; 

 Fewer cases being settled, or settlements being more focussed on the 

survivors needs; 

 Fewer allegations of corruption by EVAW staff; 

 Fewer cases of pressure to settle by or to the prosecutor. 

Summary 

4.108. The Kabul unit is hampered by too many cases, too few resources and too little 

appropriate training of the head of the unit and staff. 

 

 



47 | P a g e  

 

CHAPTER 5: MAZAR-E-SHARIF EVAW UNIT 

INTRODUCTION 

5.1. The city of Mazar-e-Sharif is the capital of BalkhProvince in the north west of 

Afghanistan.  It is the fourth largest city with a population of approximately 

375,00011.  In terms of national security Mazar-e-Sharif was reasonably stable, at 

the time of interview. 

5.2. There are no reliable statistics on the issues which may assist in illuminating the 

causes of violence in the city, beyond those already outlined for the country 

generally.   

5.3. The organisations consulted in Mazar-e-Sharif included Government Departments, 

the police, the EVAW unit, Civil Societies, the judiciary, Internationals and lawyers.  

The details of those interviewed are outlined on page 164of the report 

The Unit 

5.4. The unit had 1 female head of unit and prosecutor, 1 male prosecutor, 2 casual 

prosecutors, and 1 administration person. 

5.5. The current head of the unit is new to the unit.  The unit had had 170 cases in the 

previous 8 months to June 2013.  The results of the cases were unable to be 

provided. 

National Capacity Priorities 

5.6. The respondents in the Mazar-e-Sharif study were unanimous that the main 

national capacity priorities were to remove corruption, and improve personal 

security.  It was considered unlikely that the Government would assist with 

resolving either issue. 

5.7. The level of corruption was thought to be very high in all areas of justice by all 

respondents.  The example of the Sahar Gul case was sighted as probably 

involving corruption by the Supreme Court.  The Sahar Gul case was from Kunduz, 

and dealt with by a local Mazar-e-Sharif based Civil Society.  It was considered by 

one participant, and agreed by all others that even if corruption had not occurred in 

the SaharGul case, the perception would be that it had. 

5.8. The only resolution to corruption was thought to be a living wage for the justice 

sector, and harsh penalties for those convicted of corruption.  Currently however 

the perception was if someone in a high position was found to be corrupt, they may 

be dismissed from their position, but were likely to obtain an even better position 

shortly thereafter.  The local recent example was of a high Government official who 

was relieved of his position because of allegations of corruption, but was then 

appointed to an anti-corruption body. 

                                                
11

 CIA Statistics 2006 



48 | P a g e  

 

5.9. The issue of personal security was a passionate one for all national respondents, 

and a concern for the Internationals in respect to the nationals in the wider justice 

sector. 

5.10. Most respondents had stories of personal security risk to themselves, or to those 

they knew.  There was no confidence the Government would address workplace 

security, far less security out of work.  Most kidnappings and murders of justice 

sector related workers occur out of the workplace.  The suggested solutions were 

arming staff, or providing security guards.  The unit head was subject to threats on 

her own life in respect to cases she was currently handling. 

5.11. The other national capacity areas of access to justice, a well-functioning legal 

system, and protection of human rights were considered important, especially for 

women.  Most saw the requirements as being minimally met at the time of interview, 

and in need of greater emphasis and action by Government.  There was little hope 

of that occurring so it was thought the Internationals were the only realistic hope of 

progress. 

Institutional Arrangements 

5.12. All respondents agreed that the EVAW law was sufficient to enable most cases of 

violence against women to be prosecuted.  They saw the current law as a major 

improvement over previous laws. 

5.13. There were no suggestions to change the law, but many were conscious that 

Parliament may make unwanted changes.  Some thought that if the law was found 

to be opposed to the practises of Islam, then change was inevitable. 

5.14. It was acknowledged that there were some problems with uncertainty about 

application of the EVAW law while it remained before Parliament. 

5.15. One Civil Society described the possibility that Parliament may weaken the EVAW 

law as “treachery against women.” 

5.16. It was thought by two organisations that since the EVAW law was under 

Parliamentary review, that there was concern that it was opposed to Islamic law, 

and was being applied less rigorously as a result. 

5.17. There was concern that more conservative people were being appointed as 

commissioners, in for instance AIHRC, which may impact on the quality of 

representation on women’s rights issues. 

5.18. One participant encapsulated the thoughts of many about the application of the 

EVAW “everything is in words, but not practice”. 

Leadership 

5.19. The leader of the EVAW in Mazar-e-Sharif had only been in the position for eight 

months.  She came from a background in Government Departments, which may 

have provided her with some management skills.  This did not remedy the perpetual 
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problem of lack of a budget or any delegated authority in operational decisions from 

the AGO. 

5.20. It was self-reported that the administration functions of the unit had been improved 

since the new leader has taken over. 

5.21. The majority of respondents considered more leadership training would assist to 

mould the unit into a productive organisation.  At present the Mazar-e-Sharif unit 

only has two prosecutors, but if case numbers increase, then staff will also need to 

increase and require more management.   

Knowledge 

5.22. The new leader is seen by all who work with her, as needing significant training in 

respect to investigation, and Court work.  She had not previously practised as a 

lawyer and had serious cases, including those with a death penalty option she was 

prosecuting. 

5.23. The other full time prosecutor was reportedly more experienced, but it was difficult 

to judge the exact skills.  There were also 2 casual prosecutors.  A basic course for 

the leader may ensure all basic skills were known, and applied.  Mentoring of 

trainees in the work place was seen as the most likely way to ensure transfer of 

knowledge from the classroom to the Court room. 

5.24. The head of the unit herself acknowledged the need for more advanced 

investigation, and Court skills. 

5.25. Some respondents considered that extra interviewing skills and use of investigating 

resources would be useful to both prosecutors.  Another believed that 

understanding forensic evidence was an area which should be the subject of further 

training.   

5.26. Civil Societies considered that prosecutors only took cases where there was 

obvious proof, so thought that more advanced knowledge of how to find evidence, 

even when it was not immediately obvious would assist. 

5.27. Most agreed that the settlement processes undertaken by the EVAW unit tended to 

be less focussed on the woman, and therefore additional training should be 

provided on how to settle on terms which were safe and appropriate for the woman. 

5.28. Short periods of training rather than several days in a row were considered to better 

suit the prosecutors, as there was no one to take over while they were away for 

longer periods. 

Settlement Processes 

5.29. In Mazar-e-Sharif as with elsewhere the settlement process was undertaken by 

various organisations, including the EVAW unit.  Settlement processes were 

reportedly supported by the Quran. 
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5.30. One justice sector participant believed the penalties for crimes under the EVAW law 

were the only incentive needed to reduce domestic violence, but had no evidence 

of that.  He reported that complaints were only able to be withdrawn if they were not 

serious.  The Civil Societies did not agree with that view. 

5.31. The majority of respondents saw settlements as appropriate, but not necessarily 

those which the EVAW unit facilitated.  Some considered the EVAW unit 

settlements were as a result of threats towards the prosecutor, rather than 

settlements which protected and benefitted the woman. 

5.32. Examples of cases generally involving powerful men were reportedly either settled, 

or not taken to court in the first place.  Some of the examples given were before the 

current leader took over the unit. 

5.33. There was a divergence of opinion of the value of the mullahs having a role in 

settlements, some being seen as more women focussed, and aware of the 

teachings of the Quran about protecting women, than others. 

5.34. One participant thought that defence counsel promoted separation of the parties 

when there were allegations of violence, but prosecutors and the Criminal and 

Family Courts promoted settlement. 

Interim Protection 

5.35. No nationals interviewed considered that interim protection was necessary for 

women, as if there was any direct evidence of violence then the alleged 

perpetrators were held in a detention centre until the Court dealt with the matter. 

5.36. There was consensus that women were at significant risk of violence when their 

husbands were released from detention, but no thought was given beyond the 

settlement processes to protect them. 

5.37. The only protection available for the women was staying in a shelter, or the 

detention of the perpetrator, who was released either on settlement or completion of 

sentence.  Settlements were expected to protect women, but there was little 

evidence to show that they did. 

Human Rights Issues 

5.38. The consensus of local opinion was that the EVAW law catered well for women’s 

rights, but that many women had no knowledge of what their rights were.  There 

was consistent evidence that particularly rural woman, but many others as well, 

were of the view that men had the right to be violent towards them. 

5.39. There was some acknowledgment that women’s human rights were severely and 

negatively impacted by corruption, and lack of personal security, as well as 

domestic violence.  The other issues raised as national capacity priorities were also 

seen as human rights issues, including trust in the justice system, and upholding 

the law. 
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5.40. It was acknowledged that much more education was needed for women and men 

about women’s rights, and that violence against women was illegal and 

unacceptable, in spite of cultural acceptance of it by men and women. 

5.41. There was not a similar interest in human rights issues for men.  The local 

consensus, except one, was that men deserved to be held in detention centres, and 

the harsh potential sentences were appropriate, and the only deterrent.  Some of 

this was on the basis that the conviction rate was low, and often not enforced.   

5.42. One Civil Society considered one of the main human rights issues for women was 

the misinterpretation between adultery and rape.  Women were often forced to 

marry the rapist, out of shame.  Rape was also often interpreted as adultery, and 

the woman was arrested.  The second issue was women being arrested for running 

away from violent husbands, or from being forced to marry against the woman’s 

wishes. 

5.43. There was a concern by one Government Department and  the Civil Societies that 

no protocol existed to ensure women knew if they did or did not have to undergo 

any medical procedures without their consent, including virginity testing.  Most of 

the Civil Societies considered compulsory medical testing was happening without 

consent,but should not be. 

The EVAW Commission 

5.44. DOWA did facilitate meetings of the EVAW Commission, and through that had 

knowledge of the unit’s operations.  It was reported the Commission provided help 

where it could. 

Effect of the EVAW Law Penalties 

5.45. Only one national participant considered the EVAW law penalties were harsh.  

Defence counsel advised that submissions as to sentence did work in reducing the 

sentence in appropriate cases.  Examples where sentences were considered 

appropriate included the death penalty for a man who tortured and then cut his 

wife’s throat during Eid celebrations.   

5.46. One justice sector participant considered penalties were too harsh, and therefore 

many women did not make complaints, because of the likelihood of a sentence of 

imprisonment for their husband, who was the sole money earner.  The desire for 

privacy, and to reduce the risk of shame involved in the complaint process, and 

maternal and paternal family threats, were considered to be other factors for some 

women refusing to make, or continue with complaints. 

5.47. The EVAW unit was awaiting sentence on a case of rape of a 5 year old girl, and 

was anticipating the death penalty, which was thought appropriate. 

Separate EVAW Court 

5.48. Few respondents had considered the possibility of a separate court for EVAW law 

matters. 
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5.49. They were aware of separate courts for family matters, but that court was seen as 

having its problems.  Family Court laws and decisions were believed to not treat 

women fairly, and the court was allegedly subject to corruption. 

Conviction Rate 

5.50. No one could provide a definitive conviction rate.  The informal information 

suggested it was low.  The unit had undertaken 170 cases in 2012 and 40 cases so 

far in 2013.The unit thought its conviction rate was 37% but had no actual statistics 

to confirm that. 

5.51. DOWA was thought to have the most accurate statistics on a database, but a 

printout of statistics was not available.  The DOWA statistics only covered cases it 

was involved in, but was sent to MOWA in Kabul on a monthly basis.  No other 

organisation had access to the DOWA database. 

Accountability 

5.52. The EVAW Commission operated as a source of accountability; it met with most of 

the partners involved with the EVAW unit.  The Commission helped particularly with 

difficult cases no one else had been able to solve, by using its extensive contacts, 

and prior experience to broker settlements.  The EVAW unit reported to the 

Commission at each meeting, which meant it was reporting to all its partners 

simultaneously. 

5.53. The other Government Departments did not comply with their requirements under 

the EVAW law.  The unit did however have a positive relationship with DOWA. 

Resources 

5.54. The Mazar-e-Sharif EVAW units had 2 prosecutors with some casual staff 

available.  They all operated from one room, including the administration person. 

5.55. The resources sought by the unit were: 

 3 more prosecutors; 

 A room between 2 prosecutors; 

 Separate interview rooms; 

 A salary top up of US$100 per month; 

 Cell phone and costs of phone for each prosecutor; 

 Official transport to crime sites, detention centres, court and to deliver 

documents, and to get clients to forensic appointments. 
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Forensic Facilities 

5.56. One of the significant difficulties for the EVAW unit was the lack of detailed forensic 

reports which were able to be understood by the prosecutors. 

5.57. Some of the Civil Societies complained that forensic reports were alleged by 

survivors to be inaccurate, and were opinion only as a result of a primary 

examination.  The forensic facility reportedly had few resources to undertake tests, 

and could not test for internal injuries for assault and sexual offences. 

Current Standard 

5.58. The head of the EVAW unit was new to the job, and did not have a litigation 

background.  The consensus of other respondents was that the head prosecutor 

was enthusiastic, but inexperienced.  There was concern about the level of cases 

being handled by her, as inexperienced counsel.  She did not have the experience 

to supervise the other prosecutors, or lead and develop the unit professionally. 

5.59. The unit was reportedly undertaking settlements without the experience to judge if 

the settlements were focussed on women’s needs and protection.  Some Civil 

Society’s complained the unit only dealt with easy cases where there was obvious 

evidence, and forced settlements against women’s wishes and interests. 

5.60. The general consensus was the unit was struggling, but the head prosecutor was 

keen to improve the unit.An assessment of 2 out of 5 was generally agreed to as 

the current functioning level of the unit.  

Priorities 

5.61. The majority considered the priorities for change of the Mazar-e-Sharif EVAW unit 

were: 

 Training for the head prosecutor in the basics of investigation, use of 

investigation tools, interview processes and techniques, prosecution court 

work and understanding forensic reports; 

 Resources to operate the unit; 

 Autonomy to operate the unit with in a budget; 

 To address personal safety issues for staff; 

 Better settlement arrangements for survivors; and 

 Processing cases to resolution more speedily.   

Desired Standard 

5.62. The respondents expected the desired standard 2 years after all assistance was 

offered to include: 
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 A better attitude to the survivors by prosecutors; 

 A more effective and efficient leadership and management system making 

the unit operate more efficiently; 

 Better trained investigators and prosecutors; 

 Settlements which consider the survivors protection and needs; and 

 A higher conviction rate. 

5.63. The local respondents did not consider there would be major improvement until 

corruption, and personal security issues were seriously addressed. 

Summary 

5.64. The Mazar-e-Sharif unit had a keen but inexperienced head of unit, who was 

prosecuting difficult cases including those with a death penalty. The head of unit 

could benefit from some urgent training. The unit lacks resources.  
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CHAPTER 6: HERAT EVAW UNIT 

Introduction 

6.1. Herat is the capital of Herat province, in the west of Afghanistan.  It is the third 

largest city in the country with a population of approximately 397,45612. 

6.2. The organisations interviewed included Government Departments, police, the 

EVAW unit, the judiciary, the Chief Prosecutor, other lawyers, forensic facilities, and 

Civil Societies.  The complete list of interviewees is on page 164of the report.   

The Unit 

6.3. The Herat EVAW unit was opened in 2011.  The staff makeup was 1 female head 

of unit and prosecutor, 1 male prosecutor, 1 male investigator/prosecutor, 1 casual 

investigator, and 1 administration person. 

6.4. In 2011 the unit had 259 cases, in 2012, 324 cases, and until June 2013, 90 cases. 

6.5. The Herat unit was the most effective unit in operation, probably due to the 

intensive work put in by the Italian Development Cooperation, and other 

Internationals. 

National Capacity Priorities 

6.6. The respondents in the Herat section of the study agreed with the national capacity 

priorities, as set out for the other units. 

6.7. As with elsewhere the major issues were personal security, and corruption.  The 

Chief Prosecutor was under 24 hour armed guard protection for 28 days, following 

another of many threats on her life, because of her prosecution of violence against 

women cases. 

6.8. The other national capacity priorities of human rights, a well-functioning justice 

system, and access to justice, were considered important, but considered unlikely 

to be resolved by Government action. 

Institutional Arrangements 

6.9. All respondents considered the EVAW law was an improvement over its 

predecessors, and covered most incidents of violence.   

6.10. There was concern that the Parliamentary review of the law may weaken it, which 

would make the unit’s prosecution of violence against women more difficult. 

6.11. It was acknowledge by the unit staff that some charges under the EVAW law were 

more difficult to prove than others, such as forced self-immolation, and 

psychological abuse, but that did not mean the law was not appropriate. 
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6.12. There was an acknowledgement by some Civil Societies that there were some 

difficulties in applying the law, particularly the factual difference between rape and 

adultery.  Some thought a more detailed definition of rape being included in the 

EVAW law would assist. 

6.13. Laying of, or threatening to lay adultery charges against the woman when she 

made a complaint of rape was often seen as an attempt to extract a bribe by 

anyone from the police upwards. 

Leadership 

6.14. The leadership of the EVAW unit in Herat appeared in practice to be a joint 

operation between the Chief Prosecutor, and the head of the unit. 

6.15. There was no overall vision for the unit, or a plan for how to manage change.  The 

unit was given no autonomy to enable the head of the unit to establish, and 

implement the unit’s own vision or more appropriately a joint vision for all EVAW 

units, or future plans.  The AGO controlled the unit in terms of finance and 

operation, beyond the actual progress of cases. 

Knowledge 

6.16. The head of the unit managed the staff, to the extent of handing out cases, but had 

limited operational control, or decision making. 

6.17. The head advised she was given some training in management when she took over 

the unit.  She did not however have a budget; she had to requisition an item as 

small as a toner for the photocopier from the AGO locally, or for larger items such 

as furniture from the AGO Kabul. 

6.18. There was no ability for the head of unit to plan for staff numbers, or any other 

management decisions.  If that authority was given, the head of unit would need 

some assistance to provide an initial plan and budget, but she was keen to take up 

the challenge. 

6.19. The unit had 2 prosecutors, and 1 investigator plus a casual investigator.  All staff 

had a legal qualification and a minimum of 5 years’ experience in their roles.  They 

had each had relevant experience elsewhere before joining the EVAW unit, which 

only opened in 2011. 

6.20. The unit head acknowledged the professional staff needed training in: 

(a) file management; 

(b) the psychological aspects of dealing with survivors; 

(c) more complex cases; 

(d) deciding what evidence may be available from forensics; and 

(e) interpreting forensic  reports.   
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6.21. Other respondents considered that more basic training was needed to assist in 

assessing what cases had sufficient evidence to proceed on.  An example was 

given of a charge being laid, when the only evidence was a one line statement from 

14 neighbours saying the named person behaved in a particular way.  When the 

prosecutor was challenged as to whether a charge should have been laid, 

hereportedly stated if he withdrew the charge he would be accused of corruption.  

The person would likely remain in detention for up to 9 months until a Judge made 

a finding on the charge. 

6.22. There was need for further training on: 

(a) the level of evidence required to charge 

(b) dealing with difficult cases 

(c) the obligations of counsel and 

(d) the impact of prosecutor decisions on human rights.   

6.23. Some respondents considered there should be professional counselling made 

available to the unit staff to address the trauma they suffer because of the cases 

they deal with, and the threats to their safety they receive. 

Settlement Processes 

6.24. Article 39 of EVAW law enabled the complainant to withdraw charges at her 

request. 

6.25. The Herat unit advises it did not enable settlement on other than minor charges, 

and that it therefore had few settlements.  The actual process used in settlements is 

outlined on page61, paragraph 6.62of the report. 

Human Rights Issues 

6.26. Protection of human rights is a complex issue impacted by culture and corruption.  

One participant stated the general understanding of bribes in the justice system 

was that it cost US$200 to get anyone a 6 month jail term, and further money would 

achieve a longer time in detention or jail.  The rate to arrange for a murder was less 

than US$1,000, but more for a foreigner.   

6.27. The example above about insufficient evidence on a neighbour’s complaint of is not 

a one off example.  As one participant stated “only the poor go to jail”. 

6.28. There were a number of examples of human rights breaches for men as well as 

women, because of poverty, and illiteracy.  There was pressure being applied to 

ensure detainees had greater access to defence lawyers once detained, as some 

detainees were not reportedly even aware of the reason they were detained. 

6.29. Many Civil Societies advised that due to reduced international funding they were no 

longer able to employ as many defence counsel as they had previously, to the 
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detriment of detainees, including women detainees, and both parties in EVAW 

prosecutions. 

6.30. Respondents advised that there had been a number of public education projects on 

human rights issues in the past, but they were discontinued because of lack of 

funding.   

6.31. Another human rights issue of significance was the issue of forced virginity testing, 

which some Civil Societies complained was still happening.  The unit acknowledged 

that the tests were undertaken, but only with the survivors consent.  There did not 

appear to be a particular procedure for consent to be obtained to ensure the woman 

was advised, and understood, she could refuse any medical procedure. 

6.32. The main human rights issues raised by the respondents were: 

(a) Limited education on human rights, including violence against women, and 

the law; 

(b) Illiteracy, and poverty; 

(c) Insufficient access to defence lawyers; 

(d) High levels of corruption throughout the justice system; 

(e) Forced medical testing; 

(f) Long periods of time in detention; and 

(g) Limited access to justice, in a timely manner. 

The EVAW Unit Processes 

6.33. The Italian Development Cooperation sought details of the process used by the unit 

from its initial contact with a complainant, through to completion of the case.The 

manner in which the processes occurred was explained by 3 separate prosecutors 

involved with the unit, and others who had regular contact with the unit. 

Initial Contact 

6.34. The first contact the EVAW unit had with a woman complainant was if she made a 

complaint directly to the unit about any of the 23 types of violence set out in Article 

5 of the EVAW law.  In that case the unit prosecutor received the woman’s written 

complaint which was very brief.  The prosecutor then interviewed her and took 

further details. 

6.35. The prosecutor made a written referral to the police, who had to find, and interview 

the alleged perpetrator and decide if a charge was appropriate.  The police 

provided a report to the prosecutor of its findings, including whether the alleged 

perpetrator could be found.  There were allegations of corruption levelled at the 

police at this stage, when they were reportedly paid to determine the alleged 

perpetrator had gone to the Taliban areas and could not be found. 
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6.36. If the woman first complained to the police however the Family Response Unit 

(“FRU”) or police interviewed the woman and either the FRU or police took her 

statement.  The police then tried to find the alleged perpetrator and sent its report 

on interviews with both parties to the EVAW unit. 

6.37. If the woman complained to MOWA/DOWA, AIHRC, or Civil Societies they send the 

complaint to the EVAW unit if the woman wished to proceed with a prosecution.   

6.38. The initial process by the EVAW unit appeared appropriate, but the determination 

and information from the police was limited.  It was not possible because of time 

constraints to ascertain how well the prosecutors interviewed the women, but files 

were small indicating limited detail. 

Investigation 

The Investigation Process 

6.39. Once a complaint is made to, or received by the unit, an investigation commenced, 

the investigation included the information from the police.  The police had only 3 

days to investigate.  If that information from the police was clearly deficient in some 

manner, then the unit could return it to the police for further investigation.  That may 

include a greater effort to find the alleged perpetrator. 

6.40. The EVAW unit investigators complained that the police are slow to report, and 

reports are often subject to delays, and other difficulties because of corruption.   

6.41. The police are supposed to investigate, and take official crime scene photos, and 

interview the suspect.  As earlier describedone police report was 2 paragraphs 

long, the first described the suspect’s name, and the second alleged an offence 

signed by 14 neighbours.  That was the extent of the evidence. 

6.42. The investigation undertaken by the EVAW unit is basic; there are no resources for 

a more sophisticated investigation.  Sometimes there is no scene visit because 

there is no transport available.  There are photos taken of injuries by the 

investigators, but they are not able to be used as evidential photos.  In serious 

cases a referral is made to the forensic facilities, for a medical report on the 

survivor’s injuries, or to establish the survivor’s age.  The survivor often does not 

know, or have proof of her own age. 

6.43. There is only a primary examination undertaken by the medical doctor, as the 

forensic facilities are extremely limited in the service they can provide.  There is no 

equipment to undertake internal investigations for injury, or broken bones.  The 

woman would need to be sent to another facility which has the equipment. 

6.44. There is no ballistics or chemical testing available to support charges involving 

violence with a weapon or forced self-immolation cases.  The nearest facilities are 

in Kabul. 

6.45. The investigators find the medical reports difficult to understand, they do not include 

photographic evidence, or explanations lay persons can understand.  There is little 
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understanding by investigators about human anatomy, especially when it applies to 

sexual matters. 

6.46. There is no Medical Evidence Kit available to collect evidence in rape cases, and 

no other pre prepared evidential material, or kits.  Collection of evidence does not 

comply often with strict chains of evidence.  There does not seem to be enough 

awareness of crime scene security, or protection of evidence from contamination. 

6.47. The investigators do seek evidence in the usual way, by interviewing other possible 

witnesses, such as family, neighbours, and respected people in the community, 

including the local mullah, which may be a problem in itself.  In one case in June 

2013, children were used as witnesses to their mother’s murder by their father.  

Although they did not see the murder, the children could provide evidence on the 

background before the murder and there were no other witnesses. 

6.48. In summary the investigators do the best they can with the knowledge, expertise, 

and resources they have, especially for obvious cases of physical violence. 

6.49. The complaint from women is that the EVAW unit only takes on the easy cases, 

ieones with evidence available on primary examination.  The cases that cause 

difficulty are the ones that have no obvious physical evidence.  These include the 

civil cases such as depriving of property, and the psychological cases such as 

forced self-immolation, especially if the victim dies, or cannot give a statement 

because of injury. 

Dealing with Survivors 

6.50. Some survivors report insensitivity to them by investigators.  This is especially in 

sexual assault cases.  Training needs to be given on how to interact with survivors 

appropriately. 

Training 

6.51. The investigators need special training in dealing with survivors in an appropriate 

way.  At times culture may be impacting negatively on the investigator’s view on 

women’s roles, and rights, and how she should be treated. 

6.52. There needs to be training on obtaining evidence in the more difficult charges.  

There could be a tick box of evidential requirements for each potential charge, and 

a list of matters to consider as to relevancy for each case. 

6.53. There needs to be training on protecting the crime scene security, and the chain of 

evidence, and securing evidence. 

6.54. There needs to be improved evidential assessment resources, there is for instance 

no DNA testing available.There are too few women doctors trained to take 

evidential samples, so rape cases come into the difficult category evidentially, as 

well as culturally. 
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The Prosecution 

Reliance on Evidence 

6.55. The prosecutor has strict time limits of 15 days, including the 3 days allocated to the 

police, to get the complaint investigated and a charge filed in court.  There is a 

possible extension of 15 days, in which to provide all evidence to the Court.  Mostly 

those time limits are able to be complied with. 

6.56. The prosecutor’s case is dependent on the quality of the evidence available to work 

with provided by the police, and the investigator.  The prosecutors therefore have 

the same difficulties as the investigators with anything but the obvious physical 

violence cases.  Accusations of only taking the easy cases are often made about 

the prosecutors by the complainants. 

6.57. The prosecutors are able to interview both parties, especially if the accused is in 

detention.   

6.58. The prosecutors then file the case in Court, with the available evidence for the court 

to consider, within the prescribed time limits of 15 or 30 days.   

6.59. The documents filed detailing the charges and evidence are short on detail by 

Western court standards. 

Dealing with Survivors 

6.60. Survivors advise that prosecutors are insensitive to their needs at times.  The 

prosecutors need training on the psychological impact of violence on the survivor.  

They also need training on dealing with traumatised victims in a way which is 

appropriate, and not influenced by cultural views about the role of women, and 

human rights. 

6.61. The prosecutors should also be trained on recognising their own needs for 

professional counselling as a result of continued exposure to trauma in the cases 

they deal with. 

Withdrawal/Settlement 

6.62. There are opportunities for the complainant to withdraw her case under Article 39 of 

the EVAW law.  This may be occasioned by the woman requesting to withdraw, or 

at times the prosecutor must consider such an approach if the evidence is less than 

ideal. 

6.63. There are concerns about the pressure survivors are put under to either not make 

complaints or withdraw them, by her husband, both families, police and prosecutors 

and judges. 

6.64. The Herat prosecutors advise there is a thorough process before a withdrawal is 

approved.  Withdrawal is restricted to minor cases of violence, and has to be 

approved by the head of the unit, and then by the Chief Prosecutor.  This is an 

appropriate safeguard. 
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6.65. The process involves meetings with the survivor, the alleged perpetrator, and other 

family members, or supporters.  A commitment letter is signed by both parties 

stating what commitments to change will be made by both to settle the matter.  

Sometimes there are complimentary guarantees from senior family members who 

agree to supervise the survivor’s safety. 

6.66. There is some follow up to see the woman is safe, but it is unlikely she would 

acknowledge otherwise, once she has returned to the family home.  There is 

acknowledgement by defence lawyers that they have a number of returning clients 

after repeated violence in breach of the commitment letter. 

6.67. There is no penalty for breach of the commitment letter.  A new complaint must be 

made if there is continued violence, and the survivor has the courage to start the 

process again.  The prior complaint is only taken into account to the extent that no 

further mediation is offered. 

6.68. Women complain that they are pressured by everyone including the prosecutors to 

settle matters.  That may be a reality, or may be as a result of too little time being 

spent in the process, and insufficient explanation in a way the women can 

understand. 

6.69. The process of settlement by the Herat unit is as good as anywhere, but there need 

to be safeguards put into the entire settlement process as recommended on page 

117, paragraphs 9.103to 9.109of the report.   

The Court Process 

6.70. The court processes appear varied and were directed by the judge.  Some require 

parties to attend, others counsel only, and yet others are dealt with without counsel, 

and on the paperwork only.  There does not seem to be much challenge to the 

evidence presented by the prosecutor. 

6.71. The Herat prosecutors appear to know the rules of court, and the judges did not 

have complaints about their performance generally. 

6.72. The survivors complained however that a variety of prosecutors dealt with them, 

and there was a lack of continuity in their case being progressed.  They complained 

about the process being slow.  Some suspected bribes may have slowed the 

process, either with police, prosecutors, or the court. 

6.73. The prosecutors will need greater skill in prosecuting their cases once the defence 

lawyers and judges start to challenge the evidence presented.  They should be 

developing those skills now based on the evidential requirements of each case.  

That level of presentation will however be dependent on the prosecutor’s case load, 

which at present is high. 

The Complaints 

6.74. Women complain: 
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(a) The prosecutors are too busy to spend enough time with them, and explain 

what is happening thoroughly to them; 

(b) Sometimes the prosecutors do not believe them; 

(c) The prosecutors do not understand what the survivors have been through; 

(d) Different prosecutors deal with them at different times which is difficult; 

(e) They suspect corruption in many parts of the process, including the 

prosecutors; 

(f) The prosecutors are slow in progressing cases after they are filed; 

(g) The prosecutors do not listen to them well enough; 

(h) The prosecutors force settlements which do not work long-term; 

(i) They prosecutors only take the easy cases; 

(j) The prosecutors make them have virginity and other medical tests when 

they do not want to. They are not told it is voluntary. 

6.75. The positive aspects from the women’s perspective are: 

(a) The prosecutors get jail sentences for some perpetrators; 

(b) Some settlements work well; 

(c) Some prosecutors phone the women to check if they are alright after 

settlements. 

Training 

6.76. The prosecutors need training so they respond appropriately to survivors.  The 

prosecutors need to understand the survivor’s psychological functioning.  The 

impact of culture on the prosecutors own views, and the way they respond to 

women survivors is also an issue for which further training is needed. 

6.77. Investigators and prosecutors need training on recognising their own stress levels 

due to the traumatic cases they deal with, and how, when and where to get 

professional help. 

6.78. The prosecutors need additional training on prosecuting more complex cases, and 

how to deal with each of the charges under the EVAW law.  This will include more 

advanced interviewing techniques for the charges, without obvious physical 

evidence. 

6.79. Prosecutors need training on new resources available including recording of 

interviews, so there is less likelihood of allegations of inappropriate interviewing 

including pressure, and bribery. 
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6.80. The prosecutors should be trained to deal with all charges under the EVAW law.  If 

the EVAW Courts are introduced the standard of presentation of evidence is likely 

to need to improve.  Defence counsel and judges would be specifically trained to 

question the evidence presented to the court, in the EVAW Court. 

6.81. The prosecutors generally lack knowledge on prosecuting other than the cases of 

physical violence or other cases with clear physical evidence.  They need 

assistance to develop checklists for evidential requirements for all EVAW charges.   

6.82. They also need training on difficult cases where there may be a difficult or impaired 

client, little evidence, uncooperative witnesses, and a myriad of other difficulties 

including difficulties with police, and forensic evidence. 

6.83. If prosecutors are to continue to undertake settlements they need protocols, and 

processes as to how the survivors can be protected more appropriately.  They must 

also be trained how to undertake settlements appropriately so women feel safe and 

supported. 

Other Considerations 

6.84. The way the unit operates generally impacts on the survivors, if the unit has no 

working photocopier because it is awaiting a requisition, then processing of the 

court proceedings may be delayed. 

6.85. It is important that the unit is properly resourced, it cannot function on its current 

resources. 

6.86. The issue of resourcing of the Herat units is dealt with at page66 paragraphs 6.105 

to 6.107of the report. 

Conclusion on Process Functioning 

6.87. There are a number of positive aspects in respect to the functioning of the Herat 

unit, including staff who want to learn, and has the ability to do so.  Herat unit has 

legally qualified and able professional staff. 

6.88. The unit also has the best rate of conviction, as far as can be ascertained, and for 

example appropriate policies about when withdrawal of charges should be agreed 

to. 

6.89. The limitations on the Herat unit are common to all other units, and are as a result 

of the functioning of the whole justice process on which the units are dependant.  

That does not mean however that the standard of the Herat unit should not be 

raised. 

6.90. It is for these reasons, and others that the Herat unit may well be selected as a trial 

unit for an EVAW Court project, if the court project is approved by the Supreme 

Court. 
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The EVAW Commission 

6.91. The EVAW Commission is meeting monthly chaired by DOWA.  It problem solves 

difficult cases, and keeps statistics.  DOWA has just started its own database.  The 

Commissions educational role is hampered by lack of funds.  Its contribution to law 

reform is largely through MOWA. 

Effects of EVAW Law Penalties 

6.92. No nationalrespondents had concerns about EVAW law penalties as such, but as 

noted above it was more a matter that penalties were only incurred by the poor.  

Women were often charged with adultery, rather than seen as victims of rape. 

6.93. There was general acceptance that a therapeutic/educational component for both 

men and women, as part of either settlement, or any sentence may assist with 

reducing violence. 

6.94. There is counselling available for women through existing Civil Societies, which 

may be adapted for survivors. 

6.95. The programmes for men would need to be developedThe programmes for men 

may need to be of 20 weeks duration for two hours per week.  There should be 

penalties for breach if there is any further violence on completion of the programme 

within a defined time, which could be assessed on the severity, and frequency of 

the violence. 

Conviction Rate 

6.96. The best figures available show a conviction rate in the Herat EVAW unit of 

approximately 18%.  There is no indication in those figures as to the number of 

cases where guilt was admitted as opposed to proven. 

6.97. There was no agreement between the respondents as to any different conviction 

rate figure.  Most stated the rate reflected that women sought to withdraw their 

complaints for various reasons including financial, and family pressure. 

6.98. It was agreed the conviction rate needed to be raised, particularly by Civil Societies 

supporting women. 

Separate EVAW Court 

6.99. Those directly involved in the Court process supported a separate court for EVAW 

law cases.  They saw the advantages as: 

 An expert judicial panel would develop; 

 Cases would be dealt with more promptly; 

 The court would be able to develop processes which provided therapeutic 

input for men,women and children, to reduce further violence, as well as 

penalty; 
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 Decisions would be more consistent and more focussed on women’s needs; 

and  

 Corruption may be easier to control. 

Accountability 

6.100. The head of the unit had accountability to the Chief Prosecutor, and both had 

responsibility to the AGO.  The head of unit and the Chief Prosecutor appeared to 

work closely together, with the Chief Prosecutor undertaking all appeal work from 

the unit.  The head and Chief Prosecutors appeared to have little financial and 

administrative autonomy from the AGO. 

6.101. The unit advised there was appropriate coordination between the unit and the 

police, and the court, although there were difficulties with the level of police 

evidence at times, and the court processes and decisions at others. 

6.102. The Chief Prosecutor appeared to take most responsibility for coordination between 

other organisations and the unit, on all but day to day issues. 

6.103. There was a close relationship reported by the unit with DOWA, and AWN.DOWA 

reported weekly meetings on some issues, and monthly on others.  The difficulty is 

not the ability to coordinate with each other but rather the ability to finance the plans 

they may jointly have.  DOWA had some innovative plans for education on women’s 

rights and violence, but could not implement them without donor funding which had 

been under consideration for 6 months. 

6.104. All major organisations reported a monthly exchange of statistics, which may in 

future be stored on the newly established DOWA database. 

Resources 

6.105. The Chief Prosecutor advised she had provided the units resource needs 2 years 

ago to various International organisations, and nothing had been provided. 

6.106. There was some difficulty in assessing the unit’s needs in terms of rooms, as it had 

recently moved from its old premises for security reasons, and it was unknown for 

how long.  Currently the unit of 5 staff was housed in one room. 

6.107. The current resources needed were: 

 A room between 2 professional staff and an interview room between 2; 

 A separate area for administration staff; 

 A 4WD vehicle with a fuel and expenses budget; 

 Cell phones with running expenses for all professional staff; 

 LCD TV for office use; 

 Laptops for all professional staff; 
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 Laser printer with cartridges; 

 A pay rise from between US$200 to US$250 per month to US$400 to 

US$600per month for professional staff, this would provide a living wage.  A 

wage of US$2,000 per month was considered by one prosecutor to 

recognise qualifications, skill, and risk for the job of prosecutor(rent was 

assessed at US$200 per month, and fuel for work US$100 per month). 

Forensic Assistance 

6.108. The EVAW law has a number of charges that require forensic evidence to assist in 

a prosecution. 

6.109. The forensic facility in Herat is housed in a purpose built building provided by the 

International Aid community.  Its facilities however are severely limited, without 

even a secure backup power supply to refrigerate bodies upon which post mortems 

are required.  Power cuts are frequent. 

6.110. Testing was required for a number of charges to prove the survivor’s age, which is 

often not known by the person themselves.  Most medical evidence however was 

limited to primary examination, with no way to assess internal injury, as a result of 

beatings or sexual assault.   

6.111. DNA testing is not available, and standard Medical Examination Kits were not 

available for use.  There was very limited medical examination equipment, including 

no x-ray or sonography machines, or medication when required by survivors. 

6.112. The forensic facility had no phones, internet, or necessary stationery.  It did 

however have a vehicle for visits to hospitals; prison and other work related 

requirements, but no driver, or fuel or budget for the same so it could not be used.  

It had no cameras to take photos of injuries, which are often much more graphic 

than a description. 

6.113. The facility had no security, beyond a gate, to protect staff or women survivors from 

attack. 

6.114. The facility had no trained women doctors who would be more acceptable to 

examine women survivors.  Virginity tests were reportedly undertaken regularly at 

the request of the prosecutors. 

6.115. The doctors at the forensic unit considered they needed overseas training to up skill 

on current techniques, and technologies, in either India, or Iran, so they can then 

train others.  The staff considered they would be better served if under DOJ than 

DOPH as they got no resources or assistance from DOPH. 

6.116. The EVAW unit acknowledged it could not function effectively without a well-

resourced forensic facility, as there is no alternative source of evidence. 
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Current Standard 

6.117. The Herat EVAW unit appears to be functioning to a higher standard than any of 

the others studied.  There is however a way to go to reach an acceptable standard.  

The current success may be dependent on current staff, rather than management 

plans which would continue at the same standard with other staff.  One senior 

prosecutor is already planning to leave to undertake a Master’s degree in the US. 

6.118. There are current complaints through women clients of Civil Societies of corruption, 

prosecutors not taking difficult cases, the process not being followed with as much 

efficiency as it could be, insensitivity to clients’ needs, forced settlements, and 

prosecutors not following robust practices in deciding to prosecute or not. 

6.119. By way of contrast the Herat unit prosecutors have at least basic, if not more 

advanced knowledge of how to process a case in an appropriate manner at an 

elementary level.  Their application of that knowledge however can be 

compromised by external circumstances such as, corruption, or perception of 

corruption, and personal security.   

Priorities 

6.120. The priorities are as follows: 

(a) Personal safety; 

(b) Provision of resources; 

(c) Additional training; and 

(d) Some financial and practical delegated authority for the unit, including power 

to operate a budget. 

Desired Standard 

6.121. There is general scepticism from nationals that there will ever be provision of what 

they saw as essential to improve the functioning of the unit beyond its current 

standard. Previous requests for similar resources have reportedly gone 

unanswered for years. 

6.122. Most expect that any improvement in standard after provision of resources would 

include: 

(a) Personal safety at work, and home for all staff; 

(b) No allegations of corruption against the unit; 

(c) Fewer complaints from women; 

(d) More “safe” settlements which protect the survivors; 

(e) More efficient and effective investigations; 
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(f) A higher conviction rate; and 

(g) More appropriately remunerated staff. 

6.123. No one was prepared to say what an appropriate conviction rate should actually be 

if resources were provided. 

Summary 

6.124. The Herat EVAW unit is the best functioning unit with the highest conviction rate.  

The unit is under resourced and understaffed for the work that it has. 
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CHAPTER 7: JALALABAD EVAW UNIT 

Introduction 

7.1. Jalalabad is the capital of Nangarhar province in the east of Afghanistan.  Its 

population is approximately 168,60013. 

7.2. The organisations interviewed include Government Departments, the courts, the 

EVAW unit, lawyers, judges, forensic facilities, the police, and Civil Societies.  The 

full list of organisations is on page164of the report.   

The Unit 

7.3. The Jalalabad EVAW unit opened in July 2012.It has 3 staff all being male.  The 

head prosecutor has a bachelor’s degree in Shari’a law, 30 years legal experience, 

and is a well-respected mullah.  The investigator has a Huquq degree with 10 

years’ experience investigating.  There is one administration person. 

7.4. In 2012 the unit processed 17 cases and until July 2013 the unit had 7 cases.  The 

prosecutor considered the low number of cases was due to the fact that people in 

Jalalabad were well educated, and there was little violence.  Other Civil Society 

respondents disputed both those assertions.  It noted that at the EVAW 

Commission monthly meeting for July 2013, which the EVAW unit attended there 

were 100 new cases of violence against women reported. 

National Capacity Requirements 

7.5. One participant stated “the only problem for women in Afghanistan is control by 

men, be theyour fathers, brothers, husbands or sons, or employers”.  The national 

capacity priority was therefore equality. 

7.6. The other national capacity requirements were the same as those for other centres, 

being: 

(a) Personal security; 

(b) Corruption; 

(c) Functioning legal system; 

(d) Access to justice; 

(e) Upholding the law; and 

(f) Human rights. 

7.7. The order of importance for the national capacity requirements in Jalalabad was the 

same as elsewhere, with security and corruption as priorities.  All respondents 

agreed that personal security was an issue which was critical for all persons 

involved in work opposing violence against women.   

                                                
13
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7.8. All respondents knew of people who had been killed or injured in attacks because 

of the work they do.  The Chief Prosecutor had had 6 attempts on his life and 

another shortly after being interviewed for the study. 

7.9. If the Government or DOJ was not prepared to provide body guards at work, and 

home, then some staff wanted the right to carry firearms to protect themselves. 

7.10. Some respondents in the justice system itself denied any corruption existed, but 

those outside were certain that particularly Judicial, and DOJ corruption was 

common.  Corruption was not investigated; reportedly the anti-corruption 

commission had only had 3 cases of corruption in the last 12 months before July 

2013. 

7.11. There were numerous examples given of for instance a gang of alleged terrorists 

which recently paid members of the local Judiciary less than US$300 and sent 

numerous gifts to the Judges’ family members to ensure they were released without 

conviction. 

7.12. It was generally understood that the current judiciary was largely installed when the 

Mujahidin was in power, and few had appropriate qualifications.  It is alleged in 

Jalalabad one judge was illiterate, one had a High school education, and another 

senior DOJ staff member had paid US$5,000 for his degree.  Judges are paid only 

US$300 per month when rent is US$200 per month, yet some reportedly educate 

their children privately overseas. 

7.13. Most respondents outside of DOJ thought a major overhaul of the judicial system 

and judiciary was well overdue. 

7.14. In respect to other national priorities, all respondents viewed the limited 

understanding of human rights, and continued violence against women, as being 

caused by illiteracy and poverty.  All were aware of the importance of education for 

women and men on human rights, and all respondents, but one, considered that the 

level of understanding at present of either women’s, or men’s rights was very 

limited for most people. 

7.15. It is alleged that in spite of 10 years of education on women’s rights there are still 

areas in Nangarhar province which have not ever had a human rights or violence 

against women programme in their village.  This was because of lack of resources 

for Civil Societies to cover the areas, and not because of security issues. 

7.16. It was acknowledged that there are issues of delay in the justice system, and some 

blame DOJ for not fulfilling its required role to ensure a functioning court system.  It 

was generally accepted that none of the Government Departments function well 

enough to fulfil their obligations under the EVAW law.  Corruption, severe under 

resourcing, and a lack of devolution of authority to managers were some of the 

likely causes of departmental paralysis.   

7.17. There is a marked difference of opinion between the respondents within the justice 

system, and outside it as to the level to which the law was upheld, and the ease 

with which women could access justice.  There were no women prosecutors or 
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judges in Jalalabad, and only approximately 10 women defence counsel.  The 

EVAW unit itself had no women staff. 

Institutional Arrangements 

7.18. Most respondents outside the justice system considered the EVAW law was 

sufficient to protect women from violence, and prosecute perpetrators. 

7.19. The Civil Societies considered it was implementation of the law by male 

prosecutors, DOJ officers and Judges that was making the law problematic for 

women.  Corruption was seen as the main cause of the difficulties. 

7.20. Those within the justice system had concerns about conflicts of law between the 

EVAW law and the Constitution, in the following respects: 

 Article 42 of EVAW law states that no pardon is available, whereas Article 

46 of the Constitution provides for a Presidential pardon in all cases; 

 Article 39 of EVAW law provides for the complainant to withdraw her 

complaint which removes the States right to prosecute; 

 Article 21 of EVAW law, about forced self-immolation, is contrary to Article 

26 of the Constitution, which states crime is a personal act,and should not 

impact on others; 

 Article 23 which is the charge of Battery and Laceration is contrary to 

Shari’a law which allows slapping and hitting other than on the face, for 

correction of a woman by her husband; 

 The Constitution provides for sentences other than imprisonment, or death 

penalty whereas EVAW law does not; 

 There needed to be more specific definitions in Article 3 of the EVAW law, 

so there was no need to import them from other codes.   

Leadership 

7.21. The head of the unit was a mullah with 30 years legal experience; he did not 

consider he needed any leadership training.  The unit only has 2 other staff, one 

legal and one administration, and is not busy, so limited leadership was necessary. 

7.22. The head of unit did not display leadership skills during our discussions, and talked 

over staff to put his own point of view forward.  Some leadership training may be 

beneficial, especially if any further autonomy is given to the unit. 

7.23. The head of unit acknowledged that he had no effective authority to lead the unit, or 

manage it.  All decisions were made either by the AGO in Jalalabad or Kabul.  

Decisions were reportedly made in Kabul for items as small as a chair, and few 

requests were granted. 
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Knowledge 

7.24. Both professional staff at the unit considered themselves experienced in their 

respective roles.  Training however was sought by the investigator as follows: 

 Implementation of the law; 

 How to investigate psychological violence; 

 How to investigate the civil portions of the EVAW law such as property 

rights. 

7.25. Several Civil Societies’ considered both professionals at the unit needed training 

on: 

 How to relate to the women survivors; 

 To recognise the impact of violence on the women; 

 To act in the interests of the women complainants, rather than the alleged 

male perpetrators; and 

 How to process cases efficiently. 

Human Rights Issues 

7.26. The human rights issues noted by respondents in the study included a lack of 

awareness by many women and men about human rights.  Some areas in the 

province are alleged to have had no public awareness programmes on human 

rights, and violence against women, because of lack of resources for Civil Societies 

to reach them. 

7.27. The issue of corruption, although denied by the justice sector, was considered rife 

by Civil Societies.  Respondents were not aware of corruption in the EVAW unit. 

7.28. The main human rights issues raised by respondents were: 

 Corruption, although this was not accepted by the justice sector; 

 Personal security; 

 Forced medical testing; 

 Poverty, and illiteracy; 

 Too little education on human rights, and violence against women; 

 A poorly functioning civil service and justice sector; 

 Too few defence counsel; 

 Limited professionalism of police; 
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 Forced settlements; and 

 Inadequate health treatment for survivors of violence. 

7.29. The issue of corruption was multifaceted for the EVAW unit.  Numerous examples 

of police corruption were given from demanding money to take, or ignore cases, 

investigate or not, and tailor the evidence according to who was able to pay.  The 

other issue of human rights, involving the police investigations which were provided 

was sometimes limited.  Examples of such limited investigations were reasonably 

common, and although the prosecutors could request further evidence the optimum 

time to obtain the same may have passed.   

7.30. Corruption in DOJ was considered a frequent problem; cases could be delayed, or 

given priority by DOJ staff on payment of a bribe.  The issue of Judicial bribery has 

already been addressed. 

7.31. The issue of personal security was a major concern for all associated in the justice 

sector.  The prevailing view was that there should be body guards at work and 

home provided for the unit staff, or the authority to carry a firearm.  Everyone was 

aware of numerous examples of deaths and threats to those working in the violence 

against women or human rights areas.  One of the respondents in the study was 

subject to an attempt on his life days after being interviewed. 

7.32. One Civil Society advocates nationally and locally on security and corruption, and 

others on human rights and violence issues.  The work involves the Government 

nationally, and the police locally.  In late July 2013 it organised its most recent 

public demonstration, of about 400 people on security issues.  It also advocates 

anti-corruption messages through the media. 

7.33. The Civil Societies, and some Government Departments agreed with the 

establishment of a Judicial Commission to appoint, and supervise the decisions and 

behaviour of Judges.  There was concern that the Commission be closely and 

independently monitored. 

7.34. The fact that the EVAW unit believed it had the legal authority under the Penalty 

Executive Code Article 37 to force medical tests including virginity testing against a 

woman’s wishes was of concern to Civil Societies in terms of human rights. 

7.35. The Civil Societies considered there were too few defence counsel available to 

protect women’s rights, because of limited funding to employ them.  The defence 

counsel’s role was crucial even though women were the complainants, as they 

were often the only guaranteed protective factor for the women. 

7.36. Two examples were given of the need for defence counsel by Civil Societies within 

the last 3 weeks.  The first was when a woman complained to the EVAW unit that 

she had been raped, was interviewed by the unit for 1.5 hours, and then under 

pressure admitted adultery so was referred to the court by the EVAW unit, charged 

and put into the detention centre. 

7.37. The second case involved a seriously abused woman who had significant mental 

health problems, and was chained up by her abusers to stop her escaping.  The 
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Civil Societies had tried to get medical help for her, and had brought the case to the 

monthly joint meeting.  The EVAW unit reportedly suggested leaving the case to the 

following month because it was Ramadan.  The Civil Society and the Family 

Support Centre negotiated to get medical treatment for the woman.  When she is 

well enough a defence counsel from the Civil Society will support her if she wishes 

to make a complaint to the EVAW unit about the violence she had suffered. 

7.38. The Civil Societies are the only readily available source of human rights support 

locally for women.   

Settlement 

7.39. The unit advised it settled 10 out of 17 cases it had last year. 

7.40. The allegations from some Civil Societies that the unit is supportive of the alleged 

perpetrator, rather than the survivor, is denied by the unit.The unit considered it 

facilitated settlements well, and that most women withdrew because they wanted  to 

go home. 

7.41. The unit negotiated commitments from the alleged perpetrators that there would be 

no further violence.  The process did not appear as extensive as the Civil Societies 

reported in their processes.  The unit advised it did check by phone if the survivor 

was subject to further violence.   

The EVAW Commission 

7.42. The EVAW Commission met monthly, and was chaired by DOWA.  The 

Commission did collate statistics.  DOWA had a newly operating database but the 

extent of its operation was unknown.  The Commission was conscientious in 

problem solving difficult cases.  Its educational role was limited by finance.  The law 

reform aspect was largely left to the Kabul EVAW Commission.   

Effect of EVAW Law Penalties 

7.43. Most respondents considered the EVAW law penalties reasonable for the crimes 

involved.The EVAW unit was the exception which considered that the Constitution 

provided for alternative sentences which should apply to the EVAW law. 

7.44. Some respondents agreed that what was needed, as well as penalty, was 

counselling for the alleged perpetrator to teach a different way of behaving.  This 

was recognised as the only way cultural beliefs of both men and women were likely 

to change. 

7.45. There was recognition by the Civil Societies and some Departments that only the 

poor actually went to prison, others managed to bribe their way out of a conviction 

and prison sentence. 
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Separate EVAW Court 

7.46. The justice sector and others supported the idea of a separate court for EVAW law 

cases.  The Civil Societies were supportive provided it was well managed, and did 

not become a further means of penalising women, and enabling perpetrators to 

escape punishment. 

7.47. In Jalalabad the EVAW law cases were currently divided between the civil court for 

property matters such as depriving of inheritance, and the criminal court for more 

directly criminal offences such as rape and assaults.  It appeared there were 

significant delays at least in the civil court; one land case, not related to EVAW law, 

had reportedly been going for 35 years.  There was a possibility under EVAW law 

that one claimant could have to go to 2 separate courts about matters which largely 

shared the same factual background. 

7.48. The benefits of a separate EVAW Court were seen as: 

(a) One court for all EVAW cases; 

(b) Expert Judges; 

(c) Less delay as cases would  not have to compete with other cases; 

(d) The possibility that people would use the court, rather than informal justice 

processes which do not follow EVAW law; 

(e) More consistent decisions; 

(f) The court could develop its own style to suit complainants needs; 

(g) Sentences could be tailored to suit the fact that most cases involved family 

issues as well as violence; and 

(h) Sentences could be tailored to stop future violence. 

Conviction Rate 

7.49. The EVAW unit had only opened in July 2012, and had had 17 cases in that year.  

There had been 7 more cases in the last 7 months, including 2 within the last 

month. 

7.50. The unit advised that in 2012, 10 cases were settled, and 7 cases went to court.  All 

resulted in a term of imprisonment. 

Accountability 

7.51. The EVAW unit participated in monthly joint meetings with DOWA the EVAW 

Commission, and Civil Societies with which it was involved.  This was a problem 

solving forum, at which statistics on violence against women were shared. 



77 | P a g e  

 

7.52. The unit was also supervised by the Chief Prosecutor who monitored the unit’s 

progress.  There did not seem to be concern by the unit over the small number of 

cases coming to it. 

7.53. The unit did not consider it was supported by the AGO in Jalalabad or Kabul in 

terms of resources or any other needs. 

7.54. The unit did not see itself as accountable to extend its own profile or consider why 

women did not approach the unit to prosecute cases. 

Resources 

7.55. The unit operated from one room with 3 staff including the administration person in 

the same room.  When clients are interviewed the other staff either left the room, or 

could not help but hear what was said.  There was nowhere else the other staff 

could work, if not at their desk. 

7.56. There needed to be a separate room for each staff member. 

7.57. The other need was for personal security, the investigator had been threatened 

recently by phone.  He was advised by his employer’s representative to ignore the 

threat.  The staff either sought body guards for work, and home, or the ability to 

carry a firearm.  The prosecutor who was a well-known mullah did not have 

concerns for his own safety.  As earlier mentioned the Chief Prosecutor was a 

victim of a serious attack days after my interview with him. 

7.58. The other items required to reasonably resource the unit included: 

 A laptop each for the professional staff; 

 A printer, or repair of the current one; 

 Photocopier; 

 A cell phone for each worker with credit; 

 Transport to get to crime scenes, court ,forensics, and detention centres; 

 Stationery; 

 An office TV; 

 Digital camera; 

 Recording equipment for interviews; 

 Training on all new equipment; 

 The costs of running all items including the vehicle and repairs,maintenance 

and replacement. 
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The Family Support Centre 

7.59. The Family Support Centre is the new name for the pilot One Stop Assistance 

Centre in Jalalabad.  It is a 12 month trial to ascertain if having the Centre at a 

medical facility will facilitate women being able to make complaints about violence, 

and get the help they need to deal with the issues associated with domestic 

violence.  Women have to have the consent of their husbands to leave the house, 

so the excuse of a medical issue is less likely to be challenged than other excuses, 

to get out and report violence. 

7.60. The Centre had been operating for 3 months and had had 38 referrals in that time, 

30 to 35 from the hospital itself, but also from the EVAW unit and Civil Societies. 

7.61. The unit was supposed to be a one stop shop, but there was only access to medical 

advice, and not the access to other facilities envisaged.  The centre was operated 

by women doctors, but they needed more than a referral centre, they needed a 

hospital ward to deal with the violence against women cases.  The women were in 

need of psychiatric, psychological, medical, counselling and legal help from defence 

counsel, and a place to stay.  Allresources needed to be based at the one place. 

7.62. Unless the women received the help they needed, it was unlikely they would be 

strong enough to follow through on a complaint of domestic violence to the EVAW 

units, and court. 

Current Standards 

7.63. The current functioning of the EVAW unit in Jalalabad was disappointing.  It had 

been operating for 12 months, and had only processed 17 cases.  The joint 

Departmental, and Civil Societies committee, of which the EVAW unit was a part, 

reported 100 new cases of violence in the month of July 2013.  There was no plan 

in place by the unit to increase the number of cases it undertook. 

7.64. The unit had experienced all male staff; they advised that they settled 10 out of the 

17 cases.  They had 2 new cases at the time of interview. 

7.65. One staff member commented that what he was most proud of recently was that he 

had had a woman make a rape complaint to the unit.  After 1.5 hours of intensive 

interview by him, she had acknowledged adultery, and he had had her charged in 

the criminal court, and sent to the detention centre. 

7.66. Some of the Civil Societies, and Government Departments advised women had 

reported to them that they would not use the EVAW unit for the following reasons: 

 The unit is not trusted; 

 It does not have any women prosecutors whom women can talk to; 

 The unit does not listen to, or believe the women; 

 The unit does not process cases fast enough; 



79 | P a g e  

 

 The unit does not believe that violence is happening; 

 The unit does not know how to treat women who are survivors of violence; 

and 

 The unit discriminates against women. 

7.67. None of the Judges who were interviewed recalled having a case from the EVAW 

unit in front of them, so could not comment on the level of evidence provided, or the 

skill of the prosecutor in court. 

7.68. AIHRC considered the EVAW unit was doing as well as expected without women 

prosecutors, and resources.  It noted however that the unit had very few cases, and 

AIHRC ensured that it activelyattended all interviews by clients with the EVAW unit, 

so it could supervise the unit’s performance.  It particularly supervised how the unit: 

(a) Applied the law; 

(b) Supported the survivor; 

(c) Progressed the case; and 

(d) Any pressure put on the woman to withdraw her complaint. 

Priorities 

7.69. The priorities as expressed by the unit were for: 

 Personal security; 

 Resources; and 

 Training. 

7.70. The priorities expressed by the Civil Societies, and some Government Departments 

were for: 

 Continuing and more extensive education on human rights, and violence 

against women for women and men and the EVAW unit; 

 Employment of women prosecutors; 

 Intensive sensitivity training for existing staff; and 

 Security for women visiting the unit; and 

 Dealing with corruption in the justice system. 

Desired Standard 

7.71. The unit had no view on how the standard of service may improve as they 

considered the unit was functioning well, except for the lack of resources. 
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7.72. The Government Departments considered the sector was operating at a reasonable 

level, and it did not expect any major changes while the current staff was at the unit. 

7.73. The Civil Societies were also sceptical that there would be change while the current 

staff was at the unit, but hoped some training to sensitise the staff could assist.  

They considered that when women felt comfortable going to the unit that would 

indicate a change in attitude had occurred. 

Summary 

7.74. The Jalalabad unit had very few cases, and professional staff needed either 

extensive re-training or replacement. 
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CHAPTER 8: REQUIREMENTS FOR A NEW UNIT 

8.1. The AGO wishes to set up 8 new EVAW units within the 2013/2014 year.  The 

ultimate aim is to have a unit in each province. 

8.2. The various existing units and other interviewees had no difficulty in stating what 

should be provided to set up a new EVAW unit.  Most considered however it was 

important to support the existing units to reach a reasonable standard, before 

starting new units. 

The Purpose of the EVAW units 

8.3. When setting up new units it is important to consider what the purpose of the unit is, 

and the extent of its activities, so appropriate resources, and training can be 

provided. 

8.4. If the Supreme Court approves the commencement of separate EVAW Courts then 

the purpose of new units will need to take into account the role of the EVAW Court 

which will be fourfold: 

 Therapy/education to change behaviour and reduce violence; 

 Punishment; 

 Reparation for the survivor; and 

 Resolution of civil charges by negotiation or decision making by a Judge. 

8.5. Article 2 of the EVAW law provides for six aims which include: 

 Maintaining Shari’a and the law; 

 Protecting against cultural practices which foster violence; 

 Prevention of violence against women; 

 Protection from violence; 

 Education about violence; and 

 Prosecution.   

8.6. An executive decision needs to be made, perhaps spearheaded by the EVAW 

Commission as to what role new, and existing EVAW units should play.  If the units 

are restricted to prosecution only, then there needs to be a functioning system 

which allows for the following issues to be referred to well-functioning, and trained 

organisations for: 

 An education programme for women, men and children on the human rights 

of women, and about violence against women; 
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 A counselling programme for survivors of violence on the effects of violence, 

and protecting herself from further violence; 

 A counselling programme for the perpetrator to learn about the impact of 

violence, and different ways of functioning; 

 A programme for children who have been exposed to violence between 

family members; and 

 Where settlement is proposed, how that will be undertaken and how the 

settlement agreement complies with the Article 2 requirements. 

8.7. If the units are to undertake settlements then specific training needs to be given.     

The Building 

8.8. The Government provides the buildings from which the EVAW units operate. 

8.9. The buildings for the current units are overcrowded, and provide no privacy for 

clients.   

8.10. The proposed Supervising Managerof the EVAW units and head of unit need a 

separate room to operate undisturbed, and undertake meetings with visitors.   

8.11. The buildings for new units need to have a separate room for each investigator / 

prosecutor, so there is privacy for clients while being interviewed about very 

personal details, and a quiet place to work on cases.  If 2 prosecutors share a room 

then there needs to be a separate interview room between 2, so clients are always 

interviewed in private. 

8.12. Administration staff needs a self-contained area, where they can work without 

disturbing the prosecutors, or being able to hear interviews. 

8.13. There needs to be at least one larger meeting room at which extended family can 

be accommodated in settlement meetings, if the unit is to continue to participate in 

settlements. 

8.14. There needs to be space for a filing area where all files should be catalogued and 

stored.  The storage area should be sufficiently large for more extensive records to 

be kept on each file, and to accommodate the likely growth in case numbers. 

8.15. There needs to be a secure storage area for investigation equipment.  There also 

needs to be a secure, lockable area for all evidence collected to be catalogued and 

stored. 

8.16. There need to be two separate entrances so survivors and perpetrators do not meet 

unexpectedly at the unit, and can exit separately so survivors are not followed.  It 

would also provide an emergency exit for staff if required. 
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Security 

8.17. There needs to be a security area where all people entering the EVAW unit can be 

thoroughly searched.  Airport quality security systems for people and bags are 

required. 

8.18. The issue of two separate entrances/exits not within sight of each other, for 

survivors and staff to escape if needed is important 

8.19. There needs to be security provided both in and outside of the office for all 

investigators, and prosecutors.  Vulnerable staff should be provided with 24/7 

security guards for home. 

8.20. There should be a fulltime female security guard employed and fully trained to 

ensure safety of the complainants, and staff.  It is well known that there are regular 

attempts on the life of,and serious threats to kill unit prosecutors. 

8.21. There should be a secure place for staff to retreat to in case of emergency, and a 

clear emergency plan which all staff is briefed on.  Practice runs should be 

undertaken from time to time. 

8.22. The security person should be fully trained to assist in any emergency, and be able 

to take appropriate steps when a threat is received to either client or staff, either in 

person or by other means such as mail. 

The EVAW Unit Staff 

8.23. If the EVAW units are going to function well and meet higher standards than they 

currently do, they need some autonomy, good management within the unit, well 

trained staff, and good support services.  The proposal for staff as set out below 

should achieve the aims sought. 

The Supervising Manager 

8.24. There are sufficient difficulties at present in the existing EVAW units that a new role 

should be created for an overall supervisor of performance and management of all 

units.  This role would involve providing an overall management system for all unit, 

providing for greater autonomy for the units.  It would involve training and 

mentoring, problem solving at each unit, as required, and be involved in setting up 

further units nationwide.  Consideration would need to be given as to where the 

Supervising Manager is based, it may be that a Kabul appointment gives greater 

access to Government Ministries. 

The Role 

8.25. The person appointed as Supervising Manager should preferably have had 

previous experience at managing a unit, but not continue managing a unit at the 

same time as being Supervising Manager.  A law degree would be a desired 

qualification. 

8.26. The Supervising Manager should be trained in: 
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 How to set up a plan for all units including a budget; 

 How to draw up precedents for establishing a vision for each of the units or 

more appropriately a joint vision for all of the units, and an implementation 

plan of the vision for all staff at each unit, establishing office processes such 

as file management,recording of statistics, complying with reporting 

requirements, establishing training plans,how to manage change and case 

management; 

 How to assist unit heads to write and implement a leadership plan for their 

own unit; 

 How to assist unit heads to draw up and implement their own management 

plan, including management systems for file management, statistics, 

reporting, case management,budgets, and staff management; 

 Have training and knowledge of problem solving in units as required. 

8.27. The Supervising Manager would also set up and facilitate a collegial support 

system between the heads of each unit, by conference call once a month to 

address any issues of concern to any unit, and share ideas on unit issues.  The 

heads of units should be encouraged to contact each other informally for support. 

8.28. The Supervising Manager would also set up a one on one support system for all 

new unit managers with one of the more experienced and able managers. 

8.29. The Supervising Manager should also organise an annual conference for heads of 

units where they physically meet and exchange ideas. 

8.30. A further task for the Supervising Manager would be to suggest what training each 

unit may benefit from in consultation with the head of the unit. 

8.31. The Supervising Manager should also establish a mechanism for assessing staff 

performance, and establishing a process for setting pay scales for staff, where a 

range is available for certain roles.  The actual rate for a particular staff member 

should be established by the Supervising Manager in consultation with the unit 

head, so there is national consistency. 

Training 

8.32. The Supervising Manager should be fully trained in the new role, both initially, and 

with follow up training as needed.  This should include receiving “in-house” training 

in the office, at the units, and at for instance the first conference.  As it is a new role 

there will need to be support, but flexibility as to what the incumbent needs. 

8.33. The Supervising Manager should have a mentor for the management role from a 

more senior woman manager.   

8.34. Reference should be made to the recommendations on training at page 133, 

paragraph 9.173 of the report. 
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Resources 

8.35. The Supervising Manager needs the physical resources of her own office, with 

furniture including a desk, chair, and meeting facilities for visitors to the office, being 

couches or a conference table.  There must be a computer and internet, , and cell 

phone provided, along with a budget to operate, maintain repair, and replace the 

items. 

8.36. There must also be a photocopier, and all usual office equipment, plus a budget for 

operation, maintenance, repair, and replacement. 

8.37. The Supervising Manager must have a vehicle, driver and budget to operate, repair, 

maintain, and replace the vehicle, or access to a vehicle as needed. 

8.38. Any Deputy Supervising Manager should have the same facilities.  A deputy needs 

to be appointed after 8 to 10 units are in operation. 

8.39. The Supervising Managers should also have fully trained and resourced 

administration assistants.  Their tasks would be to make arrangements for whatever 

the Supervising Manager is doing, including travel, and conference arrangements, 

run the office, and keep records as required.  They would need office management, 

and telephone, reception, and computer skills, including data entry, or training on 

the same.  They may need to travel at times. 

Pay Rates 

8.40. The pay rates for the Supervising Manager should be between US$800to US$1,000 

per month with the higher rate to take into account academic qualifications beyond 

a bachelor’s degree or skills, experience, additional relevant training, any added 

responsibility, time away from home base, and performance. 

Security 

8.41. The Supervising Manager may well be a security target.  There should be a 24/7 

security guard provided for the Supervising Manager, and any Deputy.   

Head of Unit 

8.42. Each new unit needs a head of unit to manage the unit.  It is preferable if the unit 

head be a woman, so women survivors feel more comfortable in using the unit. 

8.43. The head should have a law degree and preferably at least 5 years’ experience in 

the practice of criminal law.  The Head of Unit will also have an active prosecutor’s 

role. 

The Role 

8.44. The Head of Unit’s role is to lead and manage the office, by putting into place a 

management plan as set out in the Supervising Manager’s role at page 83, 

paragraph 8.25.  The plan will include a budget and file and case management 

system and how those will be implemented. 
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8.45. The Head of Unitwould also be expected to participate in the monthly collegial 

support meetings to be facilitated by the Supervising Manager. 

8.46. It would be expected that the Head would work in with the Supervising Manager to 

establish performance expectations, and pay rates where there is a band of rates 

available. 

Training 

8.47. The Head of Unitshould be trained both before, and after taking up the positionin all 

aspects of leadership and management.  She should also have “in-house” 

mentoring, and have access weekly to a more senior manager who can provide 

supervision for leadership and management issues. 

8.48. Since all heads will also be practising prosecutors they should also receive training 

on investigation and prosecution as set out in paragraphs on prosecutor training 

below at page 87, paragraph 8.63. 

8.49. It is accepted that some new heads may have some of the skills assessed as 

necessary in some areas, but it is important that there be no gaps in the training, so 

it is better to go over something an individual head may know, than find their 

assessment of their own knowledge is inaccurate. 

8.50. As the aim is to ensure learning is transferred to practice, a mentoring system by 

the trainer should be set up for at least 6 to 12 months, depending on achievement 

levels of the individual trainee. 

8.51. The initial trainers or other professional could produce a detailed, but user friendly 

manual for each of the areas of leadership, management, and investigation and 

prosecution.  The manual should be used in the training so the user is thoroughly 

familiar with its content. 

8.52. It would be the Heads task to work with the Supervising Manager to plan training for 

the unit. 

8.53. Reference should be made to the training recommendations on page 133paragraph 

9.173of the report. 

Pay Rates 

8.54. The Head of Units rate of pay should be between US$600 to US$800 per month 

with the upper scale of the band for recognised qualifications of above a bachelor’s 

degree, skills or additionalrecognised and relevant training, experience, and 

performance results. 

8.55. The rate of pay is expected to be a living wage, in the hope that will reduce 

corruption, and attracts and retains quality staff. 
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Resources 

8.56. The Head of Unit requires the same office equipment and budget to operate 

maintain, repair, and replace as the Supervising Manager. 

8.57. The resources need for administration staff will be dealt with separately. 

Security 

8.58. The Head of Units should have 24/7 security as with the Supervising Manager. 

Prosecutors 

Prosecutor Needs 

8.59. The Prosecutors at new EVAW units would function best if they have appropriate 

places to operate from, and have appropriate security as first requirements.  They 

also need resources and training. 

The Role 

8.60. Prosecutors should have a law degree and 3 or more years practice in criminal law. 

8.61. They need experience in all aspects of prosecution from the initial meeting with the 

complainant through to completing the court process. 

8.62. Prosecutors need assistance from others to perform their jobs well.  They need 

evidence of detection of crime from the police and investigators to present to the 

court.  They need training so they can brief their witnesses well, and present all the 

evidence and arguments to the court in a compelling manner. 

Training 

8.63. The training needs of Prosecutors are: 

 Understanding what violence against women is; 

 How it impacts on survivors; 

 How to treat survivors; 

 What education, therapeutic assistance and medical treatment should be 

made available to the woman; 

 How to interview survivors to get the best evidence; 

 How the woman can be protected in the interim against further violence; 

 How to interview the alleged perpetrator; 

 What resources are available, to educate the alleged perpetrator about 

different ways of reacting to women; 
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 What are the human rights issues for both parties, and how should that 

impact on practice; 

 How to investigate the allegations thoroughly; 

 How to use the equipment available for investigations; 

 How to protect a crime scene; 

 How to collect and protect evidence; 

 What medical and other reports are needed and what do they need to cover; 

 How to assess what evidence is available, including which witnesses may 

be available and appropriate; 

 The type and level of evidence the court needs; 

 How to prepare for court; 

 What the role of defence lawyers is; 

 How to present the evidence to the court; 

 Other court room procedures and practices; 

 How to make the best of the case; 

 How to deal with difficult cases; 

 How to deal with reluctant, difficult, mentally ill, or clients under pressure; 

 How to deal with corruption; 

 How to undertake appropriate settlements, including protecting the woman 

from further violence, and ascertaining her other settlement interests/needs; 

 Knowledge of EVAW law; 

 Knowledge of other relevant law including Shari ’a law;  

 How do the various laws interact, or conflict with each other, and what 

impact should that have on a case; 

 What if any, precedents are available, and how to use them in a particular 

case. 

8.64. Reference should also be made to page132, paragraph 9.170in the section on how 

training should be planned and delivered. 
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Pay Rates 

8.65. A living wage for Prosecutors, commensurate with the responsibilities of the job 

would be US$400 to US$600 per month. 

8.66. The higher range needs to be paid for qualifications beyond a bachelor’s degree or 

skills, recognised and relevant additional training, and experience, plus 

performance.  All qualifications need to be verified. 

Security 

8.67. Prosecutors have been targets of terrorist attacks, they need 24/7 security guards 

on the same conditions as the Heads of Units do. 

Resources 

8.68. Each Prosecutor needs her or his own office, desk, and chairs for themselves, 

clients and supporters.   

8.69. There needs to be a storage unit in the Prosecutor’s room, so files being worked on 

can be stored during interviews with other clients, to ensure confidentiality. 

8.70. The Prosecutors each need a computer, preferably a laptop, for recording, and 

storing client files on which are accessible in the field, at court or elsewhere. 

8.71. The laptop should have systems to enable data collection, easy access to the client 

file, including previous history of the client, and a programme that provides easy 

access to current law, precedents, and procedure.  It could then be used in court. 

8.72. The Prosecutors need transport either independently or through the Government.  

The transport is to: 

 deliver documents  to the police, court and other Government departments, 

in a timely, and secure manner; 

 collect documents including medical, and other evidential reports in a timely 

and secure manner; 

 take survivors for medical or other treatment if required; 

 provide transport when the woman has no money to travel; 

 travel to investigation sites, some of which are remote; 

 travel to court; 

 transportperpetrators to the detention centres( currently they are transported 

by taxi with a risk of escape, and harm to staff, and the taxi driver. 

8.73. The Prosecutors need access to reliable police work on detecting EVAW crimes, 

reports from well-resourced and trained forensic report writers, and quality 

investigations from the investigators. 
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Investigators 

Investigator Needs 

8.74. Investigation is often the key to a successful conviction, or the basis for an 

appropriate settlement. 

Role 

8.75. The Investigators role is to investigate the crime, and provide the information to the 

Prosecutor. The Investigator must know the required elements for each EVAW 

crime. 

Training 

8.76. The Investigators for new units need training on: 

 EVAW law; 

 The evidential elements of each of the 23 possible charges; 

 The types of evidence which may cover each of the evidential requirements; 

 How to collect evidence and maintain its integrity; 

 Whether the evidence can be supplemented and strengthened by other 

available evidence; 

 What other charges may be appropriate to lay; 

 Who may be potential witnesses; 

 How to protect the crime scene; 

 How to collect and protect evidence from the scene; 

 How survivors of violence may react; 

 How to react to survivors of violence to get the best evidence; 

 How to get the best available evidence from the other witnesses; 

 What forensic evidence may be available; 

 How to obtain evidence in difficult circumstances. 

8.77. The training needs to be in short periods of say 3 hours, rather than days on end so 

the unit can continue to function. 

8.78. There needs to be an assessment of the level of knowledge at the commencement 

of the course, and an assessment of understanding during and at the end of the 

course. 
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8.79. There needs to be a mentor provided after completion of the course to ensure the 

transfer of knowledge is able to occur from classroom to court room. 

8.80. The trainers also need to select any potential candidates to train as future trainers 

for new arrivals at the units. 

8.81. As initial courses are completed and material applied, more advanced courses 

need to be offered.  The current level of even existing investigations still has some 

way to go. 

8.82. There may be benefit to sending some more able Investigators overseas to see 

what investigation tools and techniques may be able to be applied in Afghanistan. 

8.83. Reference should be made to the training section on page132, paragraph 9.170of 

the report. 

Pay Rates 

8.84. Reasonable payrates for basic Investigators should be US$400 to US$600 per 

month, which is a living wage.  The higher end of the scale should recognise 

academic qualifications above a bachelor’s degree or additional recognised and 

relevant training, skill, or experience,and performance.   

8.85. All qualifications need to be verified as earned and awarded, rather than purchased. 

Security 

8.86. The Investigators may need the same security as Prosecutorsespecially if they 

have a joint role of Investigator/Prosecutor.   

Resources 

8.87. The Investigators need tools of trade.  They need: 

 A basic CSI kit of gloves, receptacles to collect and secure evidence in, tags 

to record information about the exhibit on, indelible pens to label the 

exhibits, and a record sheet to record details of the exhibit; 

 Cameras, videos, and IPads as basic equipment, to record evidence of 

injuries and scenes, and cell phones to contact survivors, alleged 

perpetrators, police and others, and for personal safety; 

 All equipment needs a budget to operate, maintain, repair and replace 

items. 

8.88. The person interviewing the parties, and witnesses need a minimum of a mobile 

recording system to record interviews in the field, and in the office so there is an 

accurate record of all interviews for future use.  The record should indicate any 

breaks in the recording so its integrity is maintained. 
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8.89. Investigators need to have 4WD transport, and a driver to get to crime scenes, 

some of which are distant, and in insecure areas of the country.  

8.90. There needs to be a fully equipped forensic facility available locally to each EVAW 

unit, to provide evidence of injury.  The details of the resources needed by the 

forensic facility are outlined on page125, paragraph 9.129. 

8.91. The Investigators need access to full and focussed medical reports, and other 

expert reports, such as psychologists where psychological abuse is in question.  

The test results and reports need to be provided on an urgent basis, as the EVAW 

Investigators/Prosecutors have only an initial 15 days, including police time of 3 

days to detect and investigate the crime to get information into the Court.  There is 

a possible extension of 15 days. 

8.92. Access to timely and hence local DNA profiling resources, are essential to some 

cases. 

8.93. There needs to be medical kits which are appropriate for sexual assault cases, 

andpsychological evidence for charges such as depriving of work or education, or 

psychological abuse. 

Co-ordinator 

The Role 

8.94. The Prosecutors and Investigators undertake many tasks which are necessary, but 

could be undertaken by other staff to enable the Prosecutors and Investigators 

more time for their core roles. 

8.95. A new co-ordinator position would release the Prosecutor and Investigators from 

tasks which are paralegal rather than legal in nature.  Prosecutors/Investigators 

could undertake a higher caseload if these tasks were removed from them. 

8.96. The co-ordinator could firstly assess the individuals unmet needs outside of the 

unit, and refer the parties to wherever their needs could be met. 

8.97. The co-ordinator could also act as a support person for the survivor to reinforce 

information given by the Prosecutor, take women to forensic appointments, and so 

on, relieving the Prosecutors of work that does not require full legal qualifications. 

8.98. The co-ordinatorrole could be as diverse as supporting the survivor in settlement 

negotiations,to accompanying detainees to the detention centres. 

8.99. The co-ordinator could also become aware of whether pressure was being applied 

to the survivor to settle proceedings, because of the type of relationship she would 

have with the woman.  There will be numerous other roles a co-ordinator could 

undertake to assist the survivor and Prosecutors/Investigators, including following 

up the survivor after settlement or decision by the Court. 

Training 
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8.100. The co-ordinator would need training in: 

 What domestic violence is; 

 What the causes of violence are against women in the geographical area of 

the unit; 

 How to assess the needs of the individual woman or man; 

 Knowledge of the most suitable therapeutic program for that person; 

 How to assess whether the program is working; 

 Knowledge of how to assess if pressure is being applied on the woman to 

settle;  

 What the issues are for each particular woman which need to be taken into 

account in any settlement process, and acting as a professional support 

person for the woman in settlement negotiations; 

 Recognising corruption and acting as a guard against it, in the process, until 

the case is completed; 

 Undertaking follow-up with the woman for 6 to 12 months after completion of 

the case. 

Pay Rate 

8.101. The co-ordinator should receive a basic pay rate of US$300 to US$500 per month, 

with a top up for recognised qualifications, skills, training, and experience. 

Security 

8.102. The co-ordinator position would be new, it may have security risks similar to other 

professional staff, but that would need to be assessed after the role was 

established.  

Resources 

8.103. The resources required for the co-ordinator would be herown room, desk and 

chairs, computer, internet, cell phone, general office resources such as a shared 

photocopier, and transport. 

Administration Staff Needs 

8.104. Administration staff is essential for the smooth operation of the units. 

The Role 
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8.105. The administration staff should relieve the Prosecutors of the additional roles of 

setting up and maintaining client files, and getting documents to where they need to 

be.   

8.106. The administration staff should also collate, and enter statistics for the unit into a 

database, hopefully coordinated with the MOWA database. 

8.107. The administration staff could record all actions taken on a file including: 

 Name and contact details of client, other parties, and their lawyers; 

 Dividing the file into correspondence,investigation, and court sub sections; 

 Complete the checklist on client information such as age, education, types 

and frequency of violence, any previous complaints, and details of when 

they were and what the outcome was; 

 A spread sheet record of date and details of all documents made, received, 

and sent elsewhere, such as to the policeor the court; 

 Putting initial documents such as statements and correspondence on file; 

 Updating of the file as a new event occurs; 

 Diarying any important dates, including meetings, and court dates. 

8.108. Data could be collected, and entered to keep records of whatever statistical data is 

needed to assist  with future planning, and such detail tailored to suit the statistical 

needs at the time for the unit and nation-wide. 

8.109. The database should be common to all units, and if possible compatible with other 

relevant Government databases. 

8.110. This may provide for efficient record keeping, including data collection for case 

management and statistics for future planning.  A database record of who accesses 

the file can assist with confidentiality, and possibly reduce the opportunities for 

corruption, if the file is processed by more than one person. 

8.111. A case management system should be introduced by the Head of Unit and be 

implemented by the administration staff. 

Training 

8.112. All administration staff will need full training on the equipment: 

 Use and basic repairs; 

 Use of the programmes; 
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 Setting up and maintaining files.  The file should be given an identity number 

for ease of tracking, and confidentiality;and 

 Case management systems. 

8.113. Prosecutors and Investigators should also be similarly trained on the databases and 

case management systems. 

Resources 

8.114. The administration staff resource needs include computers with programmes for 

data entry to maintain accurate statistics, and a programme to enable opening and 

updating of individual client files.   

Settlements 

8.115. Section 39 of the EVAW law provides for the complainant to withdraw her complaint 

at any time, and the case is closed.  Afghanistan has a history of informal dispute 

resolution. 

8.116. There are many practical reasons as to why a woman may wish to withdraw her 

complaint, including reconciliation, an inability to financially support herself and her 

children, nowhere else to live, and no support from her own family, pressure from 

the other party, both families, Prosecutors, and judges and for many other reasons. 

8.117. There is no suggestion that settlement should not be used as a process to resolve 

the dispute between the parties; it is a matter of whether the settlement process 

under EVAW law fulfils its stated aims of protecting and supporting survivors of 

violence, and preventing further violence.  (Objectives Article 2) 

8.118. If the settlement process is to comply with the objectives of the law then it must 

have some guidelines which protect women from further violence. 

8.119. There are a variety of organisations working with survivors which have mediation 

processes operating at present, in each of the cities studied.  What is unknown is 

whether the mediation process meets the tests in Article 2 of the EVAW law, and 

could be applied to the unit settlement process, or whether further requirements are 

needed. 

8.120. As a minimum a stronger incentive to stop further violence is required, than the 

current letter of commitment signed by the perpetrator, that he acknowledges his 

violence and commits to refrain from further violence.  That approach can be 

strengthened by the guarantee of a senior man of the family.  The survivor also 

undertakes not to repeat the behaviour which allegedly precipitated the violence. 

8.121. There needs to be further specific incentives, such as: 

 A court order that there be no further violence; 
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 A defined and agreed penalty for any breach, including a term of 

imprisonment, a financial penalty or both. The financial penalty should be 

paid to the survivor; 

 Compulsory education/therapy for the perpetrator to address the causes of 

violence, and a different way   of reacting; 

 Education/therapy and a safety plan for the woman, including someone she 

can contact outside of the family if there is further violence; 

 Education for the children on a what to do if there is further violence; 

 A guarantee of a fixed amount of financial support if the woman leaves 

because of further violence; 

 A plan which includes that the children will go with the woman, if there is 

further violence; 

 A plan as to where the woman and children will live; and 

 The settlement not being finalised until the compulsory training for the man 

is successfully completed, and there has been no further violence for 6 to 12 

months. 

Security for the Unit 

8.122. The issue of personal security for staff is vital.  It is proposed that there be a 

security guard provided for each vulnerable staff member at the EVAW unit.  The 

security guard is to provide security at all times out of the office including at home.  

This includes when Prosecutors are out at crime scenes, or going to Court. 

8.123. In respect to the building, there should be 2 entranceways with a trained female 

security guard on each entrance to allow for an escape route for staff and clients if 

needed.  There should also be airport security styled person and baggage 

checking. 

Other Resources 

The Referral Process 

8.124. Survivors of violence can refer their complaint to AGO, MOWA/DOWA, FRU’s, the 

police generally, MOJ Legal Aid units, the Court, AIHRC, Civil Societies and the 

EVAW units.  This causes complications for women, who are required to navigate 

the options, which can put them at additional risk.  Often survivor’s complaints are 

not taken seriously by some police, and by some other reporting facilities. 

8.125. The referral system needs to be more survivor focussed, and the Family Support 

Centres aim to be that. 
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The Family Support Centres 

8.126. For all new EVAW units,” the one stop agencies“called Family Support Centres 

should be set up contemporaneously with the EVAW units.   

8.127. TheFamily Support Centres, are established in medical facilities, and should be 

extended to enable a complainant to: 

 Either make contact with all required agencies in one place; or 

 That the centre have access to all other facilities the woman may need on 

an “on call” basis; or 

 The woman be transported and accompanied to each place she needs to 

go. 

8.128. Which option is chosen may depend on the location how the survivor is functioning, 

what facilities are available, the size of the city, transport difficulties and so on.   

8.129. The medical centre location ensures women are more likely to be able to attend the 

facility, with their husbands required consent, under the guise of a medical issue, 

rather than domestic violence.   

8.130. The Family Support Centres should be run as a hub where any survivors can go to 

directly to make complaints, but can also operate as a triage hub for all complex 

cases.  Where there is an immediate need for medical, psychological, psychiatric, 

or therapeutic assistance, or defence lawyers, or EVAW unit advice, and assistance 

beyond what is available from the initial contact organisation, the Family Support 

Centre should coordinate all needs. 

Forensic Facilities 

8.131. Each EVAW unit needs a forensic facility within the city in which the unit operates. 

8.132. The forensic facility needs: 

 A supply of medication routinely used by survivors, in case that need has 

not already been catered for; 

 All equipment for tests available and needed for the various EVAW charges; 

 X-ray and portable ultrasound equipment for assessment of internal injuries; 

 Medical evidential kits of various types which would be developed for the 

various charges; 

 Digital cameras for photographs of injuries for reports; 

 Computers and internet connections; 

 Transport including a driver to get to where examinations may need to 

occur; 
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 A budget to meet all running, repair, maintenance and replacement costs for 

all items in the building to the smallest item; 

 Trained women medical practitioners to undertake the examination.  All 

doctors need to be trained to undertake the necessary medical tests and 

provide appropriate reports.  Medical practitioners also need to be well 

versed in appearing in Court to give evidence. 

Civil Societies Role 

8.133. Civil Societies are vital for providing support programmes for the EVAW unit. 

8.134. The programmes that are required are: 

 Public education programmes on human rights and violence against women 

which cover all geographical areas in the province; 

For Women 

 Educational/therapeutic programmes for survivors of violence which teach 

them: 

 What violence is; 

 How to protect themselves and their children from further violence; 

 How to develop a safety plan for themselves and their children; 

 Training and financial independence for women; 

For Men 

 Educational/therapeutic programmes for perpetrators which teach: 

 What violence is; 

 How it impacts on the family; 

 Different ways of functioning to avoid further violence 

For children 

 Educational programmes for children to assist to have a safety plan to avoid 

further violence. That programme will be in 3 age groups: 

 Years 4 – 6; 

 Years 6 – 12; 

 Years 12 – 16; 

 Provide therapy for workers within the EVAW Court system who are 

traumatised by the work they do.  
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CHAPTER 9: RECOMMENDATIONS 

Introduction 

9.1. The report is to provide specific and detailed recommendations for improvements 

for the EVAW units. 

9.2. It is acknowledged that the EVAW law is relatively new law, and is radically different 

from the prior law protecting women from violence.  It is reasonable to expect it will 

take some time to implement a new law, and for all parties to become conversant 

with it.  However it has now been four years since the law was implemented, and 

the first EVAW unit in Kabul has been open since March 2010.  The general 

consensus is that the EVAW law is generally satisfactory, but it is not implemented 

in a manner which achieves the law’s objectives of protection for women against 

violencein their domestic lives, and prevention of violence against women. 

9.3. The EVAW units are an integral part of a whole justice process.  The units require 

all of the other integral parts from the police to the court to function well, or the 

functioning of the EVAW units will be impacted.  There are major difficulties in all of 

the sectors upon which the units rely, which cannot be easily remedied.   

9.4. It is therefore timely against that background to measure the functioning of four of 

the existing EVAW units, to ascertain what general improvements are needed.  It is 

acknowledged that there are positive features in each of the units, but there is basic 

work to be done for the units to reach an acceptable capacity level in prosecuting 

cases of violence against women.  If a prototype of a well-functioning unit can be 

established, then that should ease the path to open further successful units, and 

improve the standards of the remaining units. 

9.5. The work done by the Italian Development Cooperation and others in Herat 

appears to have made a difference to its functioning.  Donors should therefore be 

confident further investment will be productive. 

9.6. The recommendation is that a separate EVAW Court be established, with a 

different focus to the current criminal and civil courts.  The focus is intended to meet 

the aims of Article 2 of the EVAW law, to protect women from violence, and reduce 

further violence. 

9.7. If the recommendations of a separate EVAW Court and training of all component 

parts in that systemare to be implemented, a trial Court may be appropriate.  The 

most satisfactory EVAW unit of the four in the study is Herat, and the least 

satisfactory, by a small margin is Jalalabad.  A decision will need to be made as to 

whether there should be one or two units in the trial. 

9.8. Recommendations for improvements are made for each of the sectors which impact 

on the EVAW units.  The EVAW units cannot function in isolation; they are 

dependent on Government, for resources and policy assistance, as law makers.  

The units also need the Ministries/Departments which are required by law to 

provide assistance in coordination, and education about women’s rights and 
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violence against women, health services and security to name but a few 

requirements.  The full requirements for each of the Ministries/Departments are set 

out on pages120 to 154of the report. 

9.9. The units require the services provided by the police who determine if a crime has 

occurred, and referral agencies such as the newly trialled Family Support Centres, 

which will ease the referral path for women to make complaints about violence.  

The units are also dependent on the forensic services which provide evidential 

medical reports. 

9.10. The EVAW units are reliant on the Civil Societies, which provide education on 

human rights and violence against women, counselling, and financial independence 

skills for the survivors of violence, along with advocacy, and other services.  It 

appears that without the Civil Societies’ very little would be done to provide public 

education on human rights, and violence against women, and vital support services 

for the survivors.  The EVAW units do not have the facility to educate clients in 

depth about human rights and violence against women.  Without education the 

units will have a constantly increasing workload, with repeat cases of violence. 

9.11. Finally the defence lawyers, who are either in private practice or employed by Civil 

Societies or Ministries/Departments, play a vital role in assisting survivors of 

violence through the prosecution process by the EVAW units. 

9.12. The various organisations involved in protecting women against violence, too often 

do not work in harmony, and there are significant performance difficulties within 

most of them.  Corruption is only one of the performance difficulties.  It would be a 

long term project to solve all of the performance difficulties in entire organisations. 

9.13. It is therefore proposed that each organisation such as the police has a portion of it 

specifically separated out, and dedicated to an EVAW Court system.  That portion 

of the organisation will need to be supported to function adequately, by more 

focussed training, resourcing, and incentives for staff to gain qualifications, acquire 

skills, and improve performance.   

9.14. There will be some additional features needed to what currently exists, to improve 

the EVAW system, including a Judicial Commission to facilitate a well-functioning 

Judiciary.  The addition of a Supervising Managerover all of the EVAW units to 

improve management and co-ordination,and the addition of a co-ordinator in each 

of the EVAW units to reduce paralegal Prosecutorduties will also assist. 

9.15. In separating out parts of organisations to undertake a support role for the EVAW 

units, it does not however mean that the Government and various 

Ministries/Departments should not be held to account on existing legal obligations. 



101 | P a g e  

 

THE GOVERNMENT 

Background 

9.16. The Government obligations come from the Constitution, Presidential Decrees, and 

related documents, and International Treaties.  The difficulty is the Government 

commits to treaties and other documents but then does not appear to act upon 

them, or require its Ministries / Departments to do so. 

9.17. The Government is the only organisation which can address the issues of 

corruption and personal security at a macro-level, but other organisations including 

the Internationals may be able to address those issues at a micro-level in the 

EVAW Court system, which is recommended to be established. 

9.18. Areas that the Government needs to take action on to enable the EVAW units to 

function adequately include: 

 National capacity priorities; 

 Institutional arrangements; 

 The EVAW Process; 

 The EVAW Courts. 

9.19. These are all areas that the Government needs to address urgently and each is 

addressed below.  It may be however that the majority of tasks will not be acted on 

by the Government, and alternatives of International aid and training and 

Internationally funded Civil Societies may be prevailed upon to take up many of 

these critical roles. 

THE NATIONAL CAPACITY PRIORITIES 

9.20. The national capacity priorities the Government is obligated to meet, which impact 

most directly on the EVAW units, are corruption, personal security, trust in the 

justice system, upholding the law, access to justice, and respect for human rights. 

Corruption 

Background 

9.21. The Government has anti-corruption laws, and a poorly resourced Commission 

responsible, but corruption is commonly considered to be rife.  This was reportedly 

not the case under earlier rule when harsh penalties were imposed for corruption.  

There are some recent examples of corruption charges being laid against high 

profile people, but they are few compared with the number of allegations of 

corruption. 

9.22. The Presidential Decree of 21 June 2012 directed anti-corruption measures, but 

little has apparently improved. 
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9.23. The Government needs to address the issue of whether it commits to: 

 Taking no action beyond promulgating anti-corruption laws which are only 

minimally acted upon; or 

 Making a decision on what level of corruption is acceptable to the 

Government, and on what terms and conditions; or 

 Taking a robust approach against corruption, such as taken by the 

Government in Georgia, where staff of entire Government Departments 

were replaced. 

9.24. One of the major areas of alleged corruption is in the justice sector, and no part of 

the sector is exempt.  There are many allegations about judicial corruption. 

JudicialCommission 

Background 

9.25. Poor pay and conditions, few resources, limited education for some, some 

unsuccessful training, and personal security issues are considered to have 

contributed to widespread corruption in the Judiciary.  There is a perception that 

some judicial appointments have been based solely on patronage, rather than 

merit. 

9.26. The Government should address corruption within the Judiciary, by raising pay, 

improving conditions and providing personal security.  Selection of Judges must be 

based on law qualifications, skill, experience, suitability for the role and 

performance. 

9.27. To address the problems,or perceived problems,within the Judiciary, the 

Government, or others need to take proactive steps to improve the transparency of 

judicial appointments, improve conditions and reduce corruption. 

9.28. A Judicial Commission to address issues of appointment and performance is the 

most likely way to deal with the difficulties facing the judiciary. 

9.29. An investigation of Judicial Commissions worldwide may give some further ideas for 

the format of the Commission. 

Recommendations 

9.30. The Government could either strengthen any existing Judicial body, or establish a 

new Judicial Commission to directly deal with: 

 Judicial appointments which must be based on legal qualification, skill, 

experience, suitability and ethnic diversity; 

 Appointment of suitable women judges with a view to 50% of Judges being 

women in all courts within 10 years; 

 Appropriate remuneration and conditions for Judges; 
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 Personal security for Judges; 

 Judicial training including on human rights, and violence against women; 

 Monitoring of decisions; 

 Dealing effectively with any Judicial complaints; 

 Dealing with any allegations of Judicial corruption, including prompt referral 

to the appropriate authorities. 

9.31. The Judicial Commission should have membership of at least: 

 The Chief Justice of the Supreme Court; 

 Heads of the other Court Benches; 

 A senior lawyer; 

 A legal academic; 

 A suitably qualified community person; 

 A gender balance; 

 An ethnic balance; 

 Access to experts in employment conditions, security and anti-corruption.   

9.32. The Government should: 

 Require a declaration of assets at the commencement of all Judicial 

appointments; 

 Undertake an annual update to check the source of assets acquired during 

tenure; 

 Actively investigate and prosecute all corruption within the Judiciary; 

 Promulgatea special category of offence, with significant penalties for 

judicial corruption; 

 Use surveillance wires or other such methods on some complainants, to 

reduce the risk of direct attempts at corruption; 

 Address the issue of corruption in the balance of the justice system, 

including the police, Prosecutors, and defence lawyers, by improved pay 

and conditions for competency, and appropriate qualifications; 

 Actively investigate and prosecute all corruption in the balance the justice 

system; 
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 Implement specific deterrent penalties for corruption in the balance of the 

Justice system.   

9.33. If the Government is not prepared to address the issue of corruption, then it could 

enable others to establish a Judicial Commission, and to address the issue of 

Judicial appointments, conditions, security and corruption. 

Personal Security 

Background 

9.34. The Government does not currently provide sufficient protection from personal 

security threats for its justice sector employees.As an employer the Government 

should protect the personal security of all employees.  It is difficult to accept 

workers can work effectively if their lives are at direct threat because of the work 

they do.  For many, the threat outside of the workplace is greater than while at 

work.  The threat extends to kidnapping of children, and relatives of the workers. 

9.35. At least six Prosecutors have reportedly been murdered in the last 3 years.  There 

was a bomb attack on Supreme Court staff in Kabul in June 2013, killing or injuring 

63 workers.  A woman defence counsel was released after being kidnapped for 10 

days in July 2013.  A Prosecutor was killed in Herat province on 17 July 2013.The 

Chief Prosecutor in Herat had 28 days of internationally funded armed protection 

because of death threats to her in July 2013.An attempt on the life of the Chief 

Prosecutor in Jalalabad was made in August 2013.An Appellate Judge was 

assassinated in Kunduz in early August 2013.  The threats to justice sector staff are 

real and frequent. 

9.36. The International Community currently meets the cost of personal security for some 

justice staff. 

Recommendations 

9.37. The Government should provide the resources to assure the safety for all staff who 

are a part of the EVAW unit prosecution system.  It should: 

 Provide airport level security systems at the EVAW units and Courtswhich 

ensures no weapons or explosives are able to be taken into work areas; 

 Provide personal security for staff outside of the workplace.  This should 

include secure transport and an armed guard allocated to each justice 

worker under threat, or in a work position which makes an employee 

vulnerable.  The guard should be available to provide personal security to 

for instance a Prosecutor, at work outside the office such as at a crime 

scene, and at home; 

 Provide for a specific class of charge and penalty for threatening, or harming 

anyone because of their employment in the justice sector; 

 The police should be directed to follow up every complaint with rigor; 
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 A high ranking police officer should be appointed to oversee the work; 

9.38. There is a call by some for staff to be permitted to carry a firearm.  Training would 

be essential if that was the only solution the Government can provide.  Being 

responsible for their own protection with a firearm is only likely to be taken up by a 

limited number of people. 

9.39. The Government must be called to account to deal with personal security.  If it 

refuses to do so, then other organisations need to look at what they can provide to 

ensure a safe working environment for justice staff included within the EVAW 

process.  This includes personal security for workers at home and while travelling to 

and from work. 

Trust in the Justice System 

Background 

9.40. Developing a well-functioning justice system which the people trust, upholding the 

law, access to justice, and protecting citizen’s human rights are further National 

Capacity Priorities considered important by respondents in the study.  Without 

these priorities being addressed by the Government, the EVAW units will have 

continued difficulty in functioning to capacity.   

9.41. A Judicial Commission overseeing judicial appointments, training, decisions, and 

complaints about the Judiciary, and reporting any corruption, may ensure there is 

more trust by the general population that the law will be upheld fairly and 

impartially.    The format of theJudicial Commission is dealt with at page102, 

paragraph9.25of the report. 

9.42. Similar standards for selection of all justice sector staff is also likely to improve trust 

in the justice system, but monitoring of staff performance will also be important. 

Recommendations 

9.43. The Government should: 

 Set up a Judicial Commission as earlier discussed at page 102, paragraph 

9.30 of the report. 

 The Judicial Commission or Government should immediately appoint at 

least one and preferably more high calibre women lawyersor Judges to the 

Supreme Court Bench of nine, to ensure a woman’s perspective on the 

Bench; 

 Work towards equal representation of women and men on all levels of the 

Bench on the basis of replacement or retirement, within 10 years.  Women 

survivors are more likely to consider they are heard and understood by a 

Judiciary which is representative of their own gender, especially with the 

current cultural beliefs about gender roles; 

 Work towards an ethnic balance on the bench; 



106 | P a g e  

 

 Ensure other Court staff, EVAW unit staff, and police, go through a rigorous 

employment selection process based on qualifications, skill, and suitability 

rather than patronage, and family connections.  A balance of gender and 

ethnicity may assist trust in the justice system. 

9.44. If the Government is not prepared to address the issues within the entire justice 

system, then it should support the establishment of anEVAW Court, and the issues 

raised in respect to the appointment of the Judiciary and other staff. 

Upholding the Law 

Background 

9.45. There was much local and international publicity about the July 2013 Supreme 

Court decision in the case of Sahar Gul, which overturned a lower court sentence of 

10 years imprisonment, and discharged the convictions of the alleged perpetrators.  

Sahar Gul advised she had been forced to marry at 15, and had been imprisoned, 

and tortured by her husband, and she alleges his parents, for refusing to become a 

prostitute to earn money for the family.  The Supreme Court considered there was 

insufficient evidence against the parents-in-law, and the husband had disappeared.  

Publicity on cases like this does not engender confidence in the law, or the judicial 

system, regardless of the legal rights and wrongs of the case. 

Recommendations 

9.46. The Government should: 

 Ensure it supports the delicate balance of the Judiciary not only upholding 

the law, but being seen to uphold the law, while maintaining judicial 

independence; 

 The setting up of a Judicial Commission has been addressed at page 102, 

paragraphs 9.25 to9.33 of the report and can play a part in ensuring judicial 

decisions are appropriately monitored; 

 Ensure there is fair and balanced reporting of Court matters by the media.  

The most efficient way for that to occur is if there is open access to the 

courts in general, except in sensitive cases;  

 Ensure its Ministries, and Departments, are also seen to be upholding the 

law, including their obligations under EVAW law in Articles 8 to 14. 

 Direct the courts to record accurate information and statistics on the court’s 

work which may improve the general populations perception of the court’s 

role; 

 Take action on corruption within the justice sector as set out on page 101, 

paragraph 9.21 to paragraph 9.33 of the report. 

9.47. The Internationals could assist in setting up, or financially supporting and 

monitoring the EVAW Court system carefully to ensure the law is upheld within it. 
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Human Rights 

Background 

9.48. The EVAW law has raised awareness at least in some of the literate portion of the 

population, and those subject to public education programmes abbout human rights 

for women, including violence against women.   

9.49. It is likely however that the majority of the Afghan people still have little 

understanding of human rights in general, and especially not for women.  Many 

would still question whether such rights are anti-Islamic. 

Recommendations 

9.50. The Government should: 

 Financially and practically support the current community level public 

educational programmes on human rights and violence against women 

which cover some, but not all rural, urban, or insecure communities; 

 Ascertain which public education programmes are most effective, and 

support continuation, and extension of those programmes to all areas of all 

provinces; 

 Support and extend already operating paralegal programmes, training and 

seminars.  They are likely to be an efficient and effective mechanism for 

dissemination of human rights, and anti-violence information; 

 Support local people delivering human rights and anti-violence programmes 

to their own communities.  Currently these programmes are funded by 

Internationals, and some of the community workers are volunteers which 

may not be sustainable; 

 Support financially establishment of a monitoring system for the 

programmes to ensure a quality product. 

9.51. If the Government is unable or unwilling to fund the educational and therapeutic 

programme it heralds in various documents in favour of promoting human rights, 

and reducing violence against women,then it must enableother organisations to 

take up the task. 

9.52. The Internationals may assist the Civil Societies to undertake public education 

programmes if the Government will not. 



108 | P a g e  

 

INSTITUTIONAL ARRANGEMENTS 

Background 

9.53. To ensure the EVAW units can function to capacity, and the Government aims and 

obligations of reducing violence against women are met, it is necessary to consider 

whether the EVAW law is sufficient for the task. 

The EVAW LawParliamentary Review 

Background 

9.54. The Presidential Decree of 2009 which introduced the EVAW law for the benefit of 

survivors of violence was a bold and positive step.  However further Government 

action is required to ensure the law is maintained and fully implemented. 

9.55. The EVAW law is currently before Parliament for ratification. There are six issues in 

dispute as being anti-Islamic.  Details of the six issues are on page29, paragraph 

2.50 of the report. 

Recommendations 

9.56. The Government should: 

 Ensure the EVAW law remains in a form which will protect women from the 

many forms of violence it currently covers, when Parliament next considers 

it; 

 Acknowledge the six issues under the EVAW law currently before 

Parliament are issues which impact on the protection, and equality of 

women; 

 Be robust in opposing any changes to the current EVAW law which 

weakens the law’s capacity to protect women from unequal, unfair, or 

unsafe treatment; 

 Actively abide by its own Constitution, Decrees, NAPWA and International 

Obligations in supporting the EVAW law in its current form; 

 Comply with its obligations under CEDAW to report in the next two years on 

the status of its work on the elimination of violence against women. 

National Action Plan for the Women of Afghanistan (NAPWA) 

Background 

9.57. The Government has committed to NAPWA, which is its 10 year action plan from 

2007 to 2017. 

9.58. One of NAPWA’s aims is to advance the status of women by revising the legislative 

framework, and the judicial system.  This includes educating women, men, and the 
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Judiciary about women’s human rights, prosecuting and preventing violence against 

women, and reforming the judiciary. 

Recommendations 

9.59. The Government should show its commitment to implementing its NAPWA aims by: 

 Adequately funding, training and resourcing its Ministries and Government 

Departments to fulfil the Government’s aims to educate the public about 

women’s rights and domestic violence; 

 Ensure compliance by various Ministries which are legally obligated to 

provide education, and services under Articles 8 to 16 of the EVAW law; 

 Adequately funding and resourcing the EVAW units so they can fulfil the 

Government’s aims to prosecute violence against women, and fulfil the 

units’ obligations under the EVAW law. 

 The formation of a Judicial Commission to address issues within the 

Judiciaryas addressed at page 102, paragraph 9.30. 

THE EVAW PROCESS 

9.60. The Government needs to abide by its International and Domestic undertakings by 

actively supporting the organisations involved in the EVAW process. 

9.61. These organisations include: 

 The EVAW Commission; 

 The Police; 

 The Family Support Centres; 

 The EVAW Unit; 

 The Forensic Facilities.  

EVAW Commission 

Background 

9.62. The Government is obligated to support the EVAW Commission to function 

pursuant to Article 16 of the EVAW law. The Government however has done little to 

support the EVAW Commission to undertake its functions.  The International 

community therefore may be required to assist capacity building for the EVAW 

Commission. 

9.63. The EVAW Commission is functioning in all areas on a limited, but important basis.  

It acts as a resource to solve difficult cases at its monthly meetings.  It also collects 

statistics about violence.  
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9.64. There is little funding for public education by the EVAW Commission, and law 

reform is left mainly to the Kabul EVAW Commission to promote. 

Recommendations 

9.65. The EVAW Commission is not meeting its requirements under Article 16 of the 

EVAW law and should be assisted to: 

 Study and evaluate the causes of violence against women; 

 Provide public awareness programmes; 

 Co-ordinate Ministries, and Civil Societies activities combating violence 

against women; 

 Collate statistics on violence against women; 

 Make submissions on the law; 

 Annual reports; and 

 Other activities as directed.   

9.66. The Government and International community could provide capacity development 

for the Commission, by setting up a plan, and resources for the requirements set 

out above. 

9.67. The Civil Societies are running public awareness programmes, there needs to be 

care that there is no duplication with those of the EVAW Commission.  It is 

therefore important that there be an entry on the database to show where public 

awareness programmes are being run.  In respect to collating statistics on violence 

against women either MOWA or the EVAW commission should be selected to 

undertake that task, not both. 

9.68. The most important roles for the EVAW Commission not currently undertaken are: 

 Studies on the causes of violence; 

 Submissions on the law. 

Police Detection of Crime 

Background 

9.69. A full and adequate investigation is crucial to the success of prosecution of violence 

against women cases.  The Presidential Decree No 129 of 16 February 2013 

provided for assistance to police investigations with resources, training, and 

support.  Little seems to have been provided to enable improvement in police 

detection of crime under the EVAW law. 

9.70. The EVAW units are reliant on detection of a crime being provided by the police, 

and then the EVAW Investigators undertake their own investigations.  The example 

of a two paragraph statement giving the alleged perpetrator’s name and a line 
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stating she was undertaking a particular activity signed by 14 neighbours is a recent 

and clear example of inadequate detection of crime, but charges were laid. 

9.71. The police have set up Family Response Units which are the initial contact point for 

many survivors of violence to make a complaint.  The complaint from the FRUs is 

that when they take details of a complaint, the Police often decline to follow it up. 

9.72. There is continuing training for the FRU’s by Internationals noting that their 

difficulties include staff illiteracy, little knowledge of the EVAW law and an inability 

to motivate Police to take EVAW cases seriously. 

Recommendations 

9.73. Preferably the Government in line with its appropriate policy of Afghan ownership 

but if not International donors need to: 

 Continue to provide resources, training and mentoring to improve the quality 

of detection of crime provided to the EVAW units by the police;   

 Establish a checking system to ensure evidence of detection of a crime is 

sufficient before such investigations leave the police; 

 Establish a protocol between the police and the EVAW unitsthat inadequate 

investigations will be automatically returned, and reported to a senior officer 

in the police who will be responsible for investigation of violence against 

women cases; 

 Require that the senior officer will ensure the investigation and detection of 

crime is completed properly, and returned to the EVAW unit in a timely 

manner; 

 Provide that any inadequate investigations are reported in a monthly report 

to the Minister;   

 Support the formation of separate EVAW Courts which would have a 

specially trained police team of Investigators for violence against women 

crimes; 

 Direct that female officers are included in the EVAW police team, as 

Investigators and preferably head of the police team; 

 Additional work needs to be done with the FRU’s to make them a valued 

resource by the police; 

 Provide for training for the separate EVAW Police team; 

 Provide for an incentive system to encourage quality detection of a crime, by 

the individual police in the EVAW police team; 

9.74. Training of the EVAW police team should include: 

 What are the available EVAW charges; 
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 What are the elements of each crime; 

 What evidence is there; 

 How should the evidence be collected; 

 What needs to be done to protect the crime scene; 

 What needs to be done to protect the evidence collected; 

 What forensic testing is available on the collected evidence; 

 What charge if any is appropriate, and why. 

9.75. Referral should be made to general training proposals on page 132, paragraph 

9.170 to paragraph 9.175 of the report to improve all training. 

Family Support Centres 

Background 

9.76. The EVAW units need well-functioning support organisations, at all stages of the 

complaint process the survivor goes through.  The Government should support the 

formation and maintenance of Family Support Centres wherever there is an EVAW 

unit. 

9.77. One of the most important aspects of complaints about violence is easy and 

efficient access to a complaint process for women, who often cannot leave home 

without their husband’s permission.  The Centres are established in hospitals or 

medical centres, as women can use the excuse of a medical need to visit a place 

where a complaint could be made. 

9.78. At present there are numerous organisations to which women can make complaints 

about violence against them, these include; the police, FRU’s, MOWA/DOWA, 

Courts, the Huquq Department, the EVAW units, AIHRC, and Civil Societies.  The 

reception the women get is variable, from significant assistance and support, to 

indifference and hostility, to being told to go home and behave. 

9.79. If a properly resourced Family Referral Centre was established in a local hospital in 

each city in which an EVAW unit was established, that would ease the complaint 

path for women and a place for complex cases to be triaged. 

9.80. The women’s needs are often significant when she arrives at any facility to 

complain about violence.  These needs include medical, psychiatric and 

psychological treatment, a place to stay, counselling, financial and practical advice, 

and legal advice. 

Recommendations 

9.81. The Government should: 
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 Establish a separate hospital ward along with Family Support Centres for 

EVAW complainants to cater for those in greatest need with trained doctors, 

psychiatrists and psychologists.   

 Ensure for those women not in need of immediate medical help, the Family 

Support Centres enable women to meet in one place, a representative of 

every organisation they may need in a short space of time.  Many women 

will only have one chance to complain and get help, due to their husband’s 

restrictions on their being able to leave the home; 

 Enable representatives from the Civil Societies, shelters, defence lawyers, 

and EVAW units to be present at the Family Support Centres or be readily 

available to women survivors at the time of initial complaint.   

 The Family Support Centres should provide assistance to survivors to 

obtain: 

 Medical, psychiatric and psychological assistance; 

  Accommodation; 

 Counselling; 

 Financial advice; 

 Practical advice; and 

 Legal advice. 

9.82. Each EVAW unit area could negotiate which of the 3 options for the Family Support 

Centres may best suit its circumstances being: 

 In some communities, a place where all survivors are referred to 

immediately reducing the need for so many other referral places; 

 In other areas a hub where each organisation has a representative present 

at the Family Support Centre to deal with all the complainants needs in one 

place; or 

 In other places, that there is immediate contact available from the Family 

Support Centre hub with all organisations, and the woman is transported to 

and supported to attend the ones that she needs to go to. 

9.83. Training would need to be given to the Family Support Centres doctors who would 

be the first contact for complainants in: 

 How to relate to survivors; 

 Medical assessment of survivors; 

 What needs survivors are likely to have and the priority of those needs. 
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9.84. Women medical practitioners should be trained to operate the Family Support 

Centre so survivors are comfortable in their initial contacts.  

9.85. There needs to be administrative assistance to facilitate the doctors work and for 

recordkeeping. 

9.86. Further reference on the Family Support Centres is at pages 78 and 97 of the 

report. 

The EVAW Units 

Background 

9.87. There are a number of issues which the Government or Internationals need to 

support in respect to the EVAW units being: 

 State prosecution of EVAW crimes; 

 Status of the EVAW units; 

 Management & Additional Staff for the EVAW units; 

 Withdrawal of charges and settlement; 

 Law changes; and 

 Buildings and resources required by the units. 

State Prosecution 

Background 

9.88. Although the State prosecutes EVAW law cases through the EVAW units, Article 39 

enables cases to be withdrawn by the woman complainant at any time.  A 

significant number of cases are withdrawn by women because their husbands are 

their only means of financial support, the fact they may lose their children to their 

husbands under current law if they separate, and because of pressure from 

families, Prosecutors, and at times allegedly Judges. 

9.89. The Government should accept that violence against women is a public crime, and 

that it is the State, not the complainant, who is prosecuting that crime.  Only the 

State should have the right to withdraw charges.  The decision to withdraw a charge 

should be made on the twofold needs of the State to prosecute violence, and the 

victim’s circumstances, as a secondary consideration.  There will need to be 

significant training for Prosecutors so they are sensitised to likely implications for 

the woman if the State continues, or discontinues a prosecution.   

Recommendations 

9.90. The Government should commit fully to: 
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 The State prosecution of violence against women, as occurs for other 

crimes under the Penal Code; 

 Amending Article 39 to remove the automatic right of the woman to withdraw 

charges hence reducing the pressure on the survivor to withdraw charges. 

Status of EVAW Units 

Background 

9.91. If the Government is committed to implementing the aim of the EVAW law to reduce 

violence against women, then it should raise the status of the EVAW units.  While 

the units do not have even limited autonomy in financial and organisational matters 

and few resources and little training which provides results, they will continue to 

operate at a less than optimal level of effectiveness. 

Recommendations 

9.92. The Government should: 

 Raise the status of EVAW units to Ministerial level rather than Departmental 

level; and 

 Enable the EVAW units to have limited autonomy in financial and 

organisational matters to facilitate the units to function more adequately. 

Management & Additional Staff 

Background 

9.93. The EVAW units need a new level of management, to resolve their current 

difficulties in management.  The most practical option is the appointment of a 

Supervising Manager, and team. 

9.94. The Supervising Manager needs to be well trained in leadership and management 

skills.  She preferably, or he, must also understand how the EVAW units work, and 

what improvements are needed.  Remuneration must be in accordance with the 

qualifications, skills and experience needed to attract the right person for the job. 

Recommendations 

9.95. The new role of a Supervising Manager would require the incumbent to: 

 Develop a plan for limited autonomy in financial and organisational matters 

for the units from the current total dependence on the AGO; 

 To set up leadership and management systems in the units, including 

budgets; 

 To problem solve as required with the units; 
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 To enable close monitoring of, and direct assistance to units which for 

various reasons are not functioning as well as they could, even in the 

current difficult circumstances; and 

 To assist with the opening of any new units. 

9.96. The Supervising Manager should not manage a unit at the same time.  Once the 

number of units reaches above 8,there should be a deputy appointed to assist the 

Supervising Manager. 

9.97. The Supervising Managermust have: 

 Administrative and other support; 

 Be resourced to be able to undertake the role well.  

9.98. Further details in respect to the Supervising Managerincluding play rates are 

outlined on page 83, paragraph 8.24 to page 85, paragraph 8.40. 

EVAW Unit Co-Ordinator 

Background 

9.99. The Prosecutors at the EVAW units undertake many tasks which could be 

performed by a paralegal or co-ordinator at the units.   This would enable the 

Prosecutors to undertake more cases, if the non-legal work was undertaken by a 

co-ordinator.  

Recommendations 

9.100. The co-ordinator’s role could include: 

 Providing personal support for the survivor; 

 Ascertaining what professional support the survivor needs; 

 Taking the survivor to forensic appointments; 

 Reinforcing what the required steps in the prosecution process are; 

 Answering non-legal questions; 

 Supporting the women through any negotiations including proposed 

settlements; 

 Ascertaining if the women is pressured by any source to settle; 

 Ascertaining if the women has concerns about corruption at any stage in the 

process; and 

 Uplifting and delivering reports and other similar tasks; 

 Delivering the alleged perpetrator to the detection centre; and 
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 A variety of other roles which will emerge as the role develops. 

9.101. Further details including pay rates for the co-ordinator on page 92, paragraphs 8.94 

to 8.103. 

Withdrawing of Charges &Settlement 

Background 

9.102. There is much concern about the settlement process under Article 39 of the EVAW 

law.  It is not considered to protect women from further violence, or resolve many 

issues for the survivors. 

9.103. When a case is withdrawn under Article 39 of the EVAW law by the complainant, 

negotiations occur as to a settlement.  If agreement is reached, written commitment 

letters are signed by both parties and the case closed.  Sometimes other family 

members are asked to supervise compliance with the settlement.  The settlements 

do not protect the women in any meaningful way from further violence, except by 

good faith. 

9.104. There is no penalty for breach of the commitment, and no therapeutic component to 

provide the skills for the perpetrator to change his behaviour.  All the woman can do 

is lay a fresh complaint if there is further violence.  Although some Civil Societies 

and EVAW units follow up with the women after settlement, it is unlikely that women 

will admit to further violence in those circumstances. 

9.105. Many women withdraw their complaints of violence, because of the risk of their 

husbands divorcing them if they continue with the complaint.  The women have no 

independent means of supporting themselves or their children financially, and 

nowhere to live.  Their own families will often be unable or unwilling to have them 

live with them, because of poverty, and shame.  There is the added risk that after 7 

for boys and 9 for girls the children will be ordered into their father’s care. 

9.106. Civil Societies generally have the basic protocols, knowledge and facilities to 

negotiate EVAW settlements.  If the EVAW unit Prosecutors are to undertake 

settlements they need additional training, to ensure sensitivity to the survivor, and 

protective measures against further violence.  The Civil Societies also need to 

develop greater protective measures for women in their settlements as well.   

9.107. A level of violence against women will likely always be a part of Afghan and most 

other societies, and therefore economic independence for women is essential for 

numerous reasons.   

Recommendations 

9.108. The Government should: 

 Amend Article 39 of the EVAW law to remove the automatic right of the 

complainant to withdraw a complaint, and hence remove the pressure of the 

survive to withdraw the complaint; 
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 Support and expand the community level programmes providing for financial 

independence of women, by Civil Societies, provided the programmes are 

realistic in what tasks will lead to financial independence;   

 Change the family law which awards care of children to their father 

automatically, at 7 years for boys and 9 years for girls.  Many women will 

endure violence to remain with their children.  The caregiver for children 

should be based on suitability to care for the children, not gender of the 

parent; 

 Provide protective measures for the survivors in all settlement agreements 

including therapy to change behaviour of both parties. 

9.109. The protective measures that need to be included in settlement agreements 

include: 

 Therapeutic intervention in a 20 week programme for the perpetrator to 

learn: 

 What violence is; 

 How violence impacts on the family; and 

 How to behave differently; 

 Therapeutic intervention for the survivor to: 

 Learn what violence is; 

 How violence impacts on herself and the children; 

 How to protect herself and the children from further violence; 

 A safety plan in case of future violence; 

 Provide for separate children’s programmes from 4 to 6 years, 6 to 12 years, 

and 12 to 16 years to teach children, in an age appropriate way what to do if 

they are subject to violence, or witness violence. 

 A plan for financial security for the women in the case of future violence; 

 Where the woman and children will live if there is future violence; 

 Immediate and enforceable financial penalties payable to the survivor, if there 

is future violence (Article 41 EVAW law).  

Law Changes 

Background 

9.110. There are a number of proposals which will need law changes to improve the 

functioning of the EVAW units.  These matters will be discussed below, but include 

the setting up of an EVAW Court, with its own aims,practicesand rules.   
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9.111. There are other issues on interpretation of the EVAW law which the Government 

should consider resolving.  Some of the issues may require law change beyond the 

EVAW law. 

Recommendations 

9.112. By law change or regulation, and public information the Government should: 

 Confirm that all EVAW prosecutions are taken by the State, not the 

complainant; 

 Revise Article 39 to remove the ability of the woman to withdraw her 

complaint, leaving that role to the State; 

 Regulate the requirements for protection of the woman in cases where 

withdrawal of a case is agreed to by the State as on page 118, paragraph 

9.109; 

 Provide for penalties and compensation for breaches of commitment 

agreements; 

 Clarify within EVAW law that running away from home to avoid violence, or 

to avoid a forced marriage is not a criminal offence; 

 Specify the legal definition of rape, as opposed to adultery within Article 3, 

the definition section;  

 Clarify what age “underage” is (Article 5 – 12); 

 Prohibit forced marriage of a rape victim to the perpetrator; 

 Clarify that any form of physical “discipline” or physical “correction” of a 

woman by her husband, incorrectly portrayed by some as being supported 

by the Quran, is violence and  illegal; 

 Clarify that a woman should not be required, without consent, to submit to 

any medical test, including virginity tests; 

 Provide for bail laws so alleged perpetrators are not always held in 

detention, but to provide protection for the woman.  This may include a court 

order of no contact between victim and alleged perpetrator, the man being 

required to live away from the family home, but still provide financially for the 

woman and children, and prohibition of violence against the woman 

provisions, with penalties for breach; 

 Introduce specific charges of anti-corruption in the justice system; 

 Set up specific charges and penalties for harming or threatening a judicial 

officer; 

 Set up a Judicial Commission as earlier discussed; 
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 Remove the requirement in family law for care of children at 7 years for boys 

and 9 years for girls to be awarded to their father instead of to the better 

parent; and  

 Provide for setting up the EVAW Court system. 

Building/Resources 

Background 

9.113. The EVAW Units are under resourced. 

Recommendations 

9.114. The Government or its Ministries in line with Afghan ownership or Internationals if 

no action is taken by the Government, need to provide the following resources to 

the EVAW units to enable them to function appropriately: 

Building 

 A building which is fit for the unit to operate from; 

 Two separate entrances so there is an emergency exit if required for clients 

or staff; 

Office Space 

 A separate office for the new Supervising Manager; 

 A separate office for the Head of Unit; 

 A separate office for the newly established co-ordinator; 

 One room for each 2 Prosecutors or Investigators and 1 separate interview 

room between the two of them; or 

 One room for each Prosecutor or Investigator; 

 Sufficient space for a separate area for the administration staff to work, and 

a file storage area which is not accessible by clients;   

Office Equipment 

 A desk chair and visitor sofas for both the new Supervising Manager and 

Head of Units; 

 A desk chair and interview chair for each Head of UnitInvestigator and 

Prosecutorand co-ordinator and administrator staff; 

 The same facilities in the interview rooms; 

 A computer, or laptop, and printer for each staff member;  
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 Internet connection on each computer, 

 Work cell phone with camera for each professional staff member; 

 A photocopier; 

 A digital camera for each 3 Investigators or Prosecutors to use for gathering 

evidence; 

 A digital, and visual recording system for recording of statements in serious 

cases, so the demeanour of the complainant, and perpetrator are recorded, 

and there can be no allegation of inappropriate interview pressure; 

 A TV screen for viewing evidence, and training; 

 Stationery and other office resources to be controlled by the Head of Unit;  

 A 4WD vehicle with a driver, for travel to crime scenes, collecting and 

delivering documents, taking detainees to the detention centre, going to 

court, taking clients to forensic appointments and such activities.  The unit 

manager should have an annual budget to cover all repairs, maintenance 

and running expenses.  There should be a replacement cost factored into 

the AGO budget, each 3 to 5 years, or based on mileage, and a second 

vehicle when there are over 8 Prosecutors; 

 Equipment should be available for the kitchen for staff use, and to provide 

for guests to the unit; 

 A budget available to the unit to run, repair, maintain and replace all 

equipment; 

Staff 

 There should be the following staff: 

 Supervising Manager and team to supervise all units; 

 A Head of Unit who is also a Prosecutor; 

 One Prosecutor and Investigator employed full time for each 35 

cases per annum; 

 A co-ordinator to undertake paralegal work for the Prosecutors and 

Investigators; 

 One administration staff member for each 5 Prosecutors or 

Investigators; 

 A driver; 

 A fully trained female security guard for each entrance to the unit; 
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 Security guards for each vulnerable staff member for out of office 

and home use; 

Database and Internet 

 All staff should have access to computers and should have internet 

provided; 

 There should be operational training on computer and internet use for all 

staff.  There will need to be policies developed, and training of all staff on 

the limits to any personal use of the internet; 

 There should be a database set up for the EVAW units to accurately record 

all reported incidents of violence against women with a unique identifying 

number for each woman, so her name and contact details are confidential; 

Recommendation 

 The database should enable inclusion of details of the survivor as follows: 

 Age; 

 Ethic group; 

 Level of education; 

 Literacy; 

 Living circumstances; 

 Number and ages of children; 

 Area she is from; 

 How she heard about the service; 

 What if any training she has had in respect to EVAW law, women’s 

rights; 

 What violence she has experience; and 

 Her attitudes to violence; 

 The database should also enable inclusion of details of the perpetrators as 

follows: 

 Detail of the name and details of the alleged  perpetrator; 

 Age; 

 Ethnic group; 
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 Level of education; 

 Literacy; 

 Living circumstances; 

 Details of the types  of violence including use of weapons; 

 Whether there has been prior allegations; 

 Any training received about the EVAW law, violence to women, and 

women’s rights; and  

 Attitudes to violence against women. 

Complimentary Databases 

Background 

9.115. MOWA has a database for statistics on violence but it is a work in progress.  Some 

DOWA have newly installed databases, which could be the start of the extended 

MOWA database system.  The DOWA databases were so new, the heads of the 

Departments did not know whether the database was purely local, or linked to other 

databases, and which organisations if any could link into it. 

9.116. Work on a national database must be completed as soon as possible so the new 

EVAW Courts could utilise the system to record statistics for future planning.   

9.117. The EVAW units should have their own database, for case records, and statistics.  

There must be ability for unique identifying numbers for each survivor’s file, so 

confidentiality is maintained.  Currently the units do not have sufficient computers, 

and do not have internet availability.  This hampers administration of the units, 

investigation of cases, and effective prosecution. 

9.118. As an example of the current recording of statistics, no one could provide evidence 

of the actual conviction rate from prosecutions in the EVAW units.  In Herat the 

variations in conviction rates were from 12% to 95%.There was no evidence of how 

accurate any statistics provided were.  The 12% conviction rate for the Herat unit 

would be low by international standards, and the highest estimate would be the 

envy of the rest of the world. 

9.119. The reality is until there is an adequate database, no future planning can be done 

on the basis of statistics to improve the conviction rate, or even assess the number 

of repeat occurrences of violence for particular women. 

9.120. The database needs to have a data protection transfer system, such as web service 

or electronic data interchange, so the data is protected.  All organisations need to 

be able to input data in a set format so there is consistency of data.  One of the 

major computer software companies may give pro bono advice on the setting up of 

a system which: 
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 Is user friendly; 

 Takes consistent data; 

 Is secure; 

 Is confidential as to individual’s details; 

 Can export data automatically to a central repository.  

9.121. There is no reason why a fully functioning database could not be set up with 

International expertise within 3 to 6 months. 

Recommendations 

9.122. The Government or Internationals should: 

 Prioritise funding and support for completion of a national database for  

 MOWA to record violence against women statistics;  

 The EVAW units; and 

 The EVAW Court. 

 Provide a database that is secure and confidential, but can import or export 

data as required; 

 Provide funding for appropriate training to implement the system; 

 A budget to develop and maintain the system.   

Defence Counsel 

Background 

9.123. Defence Counsel are a crucial part of the prosecution process for survivors of 

violence.  Defence Counsel attend, with and advocate for,the survivors throughout 

the prosecution process. 

9.124. Defence Counsel are either employed by Ministry/Government Department, Civil 

Societies or operate privately. 

9.125. Defence Counsel at this time are not as proactive as they could be in defending the 

rights of their clients, they do not for instance often question prosecution evidence 

to the extent they might, or question for instance what is written in forensic reports.. 

Recommendations 

9.126. The Government or Internationals or Civil Societies should: 

 Continue to employ or support Civil Societies to employ Defence Counsel 

and extend their numbers; 
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 Ensure that they are paid at the same rate, and their safety catered for in 

the same way as Prosecutors; 

 Ensure that they receive the same training as Prosecutors and Judges in 

the EVAW Court system. 

Forensic Facilities 

Background 

9.127. The Government or Internationals should fund a fully resourced forensic facility in 

each city where there is an EVAW unit.  The forensic facilities are the only source of 

medical evidence available to the units. 

9.128. The forensic testing of evidence available in Afghanistan is generally limited.  For 

biological evidence, there is no DNA testing available except at the US bases.  

Some local forensics may have DNA training, but do not have the equipment.  They 

are able to do finger printing at least in Kabul, but not in other provinces.  There is 

also a ballistics laboratory in Kabul but not in other provinces.  Chemical testing is 

limited. 

9.129. There is a need for extensive training and resourcing of the forensic doctors, who 

have had little training on forensic testing.  I am advised the training is only 

available internationally.  If the EVAW units and Courts are to develop any 

sophistication in forensics, and provide the best justice available for survivors, there 

needs to be extensive work on the availability of forensic evidence and training.  

Another difficulty is that there is little concept by Investigators as to protecting the 

evidence, so the forensics get a clean sample to test. 

9.130. It has been commented by one interviewee that forensic capabilities in Afghanistan 

are at about the 1950’s stage by Western standards.  Even if they have knowledge, 

they do not have resources. 

9.131. There is a need for women medical practitioners to be trained and sensitised to 

undertaking examinations of survivors for forensic purposes.  Women will not 

generally allow male doctors to examine them. 

9.132. There are approximately 7 potential charges under EVAW law which will require 

physical medical evidence, but many more which may require a psychiatric or 

psychological assessment. 

Recommendations 

9.133. The forensic facilities should be provided with the following: 

 All medicine immediately required by the survivors, although if the Family 

Support Centre is operating that need should already have been met at an 

earlier stage; 

 Equipment for all medical tests available and needed for the various EVAW 

charges; 
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 X-ray and portable ultrasound equipment as a minimum for assessment of 

internal injuries and broken bones; 

 DNA testing equipment; 

 Digital cameras for photographs for medical reports; 

 Computers, and internet connections for each doctor to prepare reports;  

 Transport including a driver to get to hospitals, and elsewhere where 

examinations may need to take place; 

 A budget to meet all running expenses, repair, maintenance, and 

replacement costs for all items from the building to the smallest item.   

9.134. The Government or Internationals should: 

 Train women doctors to undertake medical examinations of survivors; 

 Train all the forensic doctors to undertake: 

 Medical assessments; 

 Forensic tests, and  

 Provide full and appropriate reports of medical findings; 

 Train doctors to use all standardised medical kits available, such as for 

sexual assault cases and ensure they are administered by appropriately 

trained women doctors; 

 Provide forensic training on testing of biological, ballistics, and chemical 

evidence; 

 Provide training and resources for DNA testing. 

9.135. The following training is required: 

 The medical staff need training on: 

 How to assess the causes of physically observable injuries; 

 How to assess bruising; 

 How to assess muscle injury; 

 How to interpret x-rays; 

 How to assess the age of all injuries including historic injuries; 

 How to assess the likely causes of injuries. 

 Psychiatrists need training on: 
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 The psychiatric conditions relevant to EVAW law; 

 Diagnosis of the mental disorders; 

 The causes of the disorders; 

 Psychologists need training on: 

 The psychological conditions relevant to the EVAW law; 

 What features are commonly seen in those conditions; 

 How to assess if psychological features apply in a particular case. 

9.136. If the Government is unable to fund appropriate forensic facilities the International 

community may consider that a worthwhile investment, to ensure prosecutions for 

violence against women succeeds.  

9.137. Further reference is made to the forensic facilities at pages 44, 53 and 97 of the 

report. 

Forensic Reports 

Background 

9.138. EVAW units are dependent on forensic reports for evidence in many of the charges 

available under the EVAW law, including for various assaults, especially sexual ones. 

9.139. Complaints about the current forensic reports include: 

 The reports are limited to primary examination; 

 Any more advanced forensic techniques are not available in cities other than 

Kabul; 

 Forensic reports from elsewhere in the country are slow; 

 Women are not prepared to have male doctors examine them; 

 The few women doctors are under trained, and often not sympathetic to the 

victims; 

 The reports are limited to opinion, and that opinion is often tainted with 

cultural beliefs of the doctors about women and violence; 

 There is limited forensic expertise and skill available to apply tests even if 

available. 

9.140. The forensic reports will only improve with improved training, and resources as 

proposed at page 44, 53 and 97 of the report. 
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Giving Evidence 

Background 

9.141. The doctors need to be trained to give evidence in Court if any part of their report is 

disputed. 

9.142. The medical staff need to receive continued training, including overseas training so 

they can increase their skills, and keep up with current best practice.  The doctors 

need training on new tests as they become available for use. 

9.143. If the Government Ministry / Departments are unable to provide the resources and 

training required to improve the forensic facilities to international standards, then 

International assistance should be sought. 

The EVAW Court 

Background 

Unique World Leader 

9.144. The Government should support the setting up of specialist Courts for prosecuting 

violence against women cases.  The proposed courts will be referred to as EVAW 

Courts, for ease of reference. 

9.145. The EVAW Court would be unique to Afghanistan, as it would be a hybrid court 

encompassing both the criminal and civil aspects of the EVAW law ie from rape to 

dispossessing from inheritance.  It may lead the field Worldwide in this approach. 

Judges Views 

9.146. Most of the Judges interviewed in the study, and working in the criminal and civil 

primary court jurisdiction, recognised the need for a level of speed, and to deal with 

the different dynamics involved in cases of violence between spouses.  The Family 

Court as another specialist court recognises these same dynamics.  The Judges 

supported a separate court for EVAW issues, in the hope a smaller court system 

may function more efficiently and effectively. 

Current Problems 

9.147. In some areas, such as Jalalabad, they have two separate courts dealing with the 

criminal and civil, or property parts of the EVAW law.  This is a potential difficulty for 

the Courts, and the parties, who may end up in two different courts for essentially 

problems which overlap factually.  The risk of less consistent decision making is 

higher in those circumstances. 

9.148. A significant issue is that the EVAW units are part of the wider justice system, and 

all parts of that system need to operate well, or the EVAW unit cannot function well 

either.  A major difficulty is that much of the justice system suffers from poor 

employment practices, corruption, limited training, under resourcing and security 
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problems.  The wider Justice system cannot be repaired in a time frame in which 

the EVAW units will survive. 

9.149. The current primary court process causes problems for the EVAW units as follows: 

 EVAW law is dealt with by both the criminal and civil court divisions in some 

provinces, potentially clients may have to take claims in both courts on 

essentially the same facts; 

 EVAW law cases do not get priority over other cases in the courts in spite of 

the fact they are essentially family cases; 

 There are unexplained delays in some cases;  

 General Judges deal with EVAW cases, rather than specially trained ones; 

 There are allegations of corruption in the processing, prosecuting, and 

deciding of cases; 

 There are significant, and increasing personal security issues for EVAW, 

and Court staff, and Judges; 

 There are no facilities to provide therapy to change the behaviour of either 

party to the complaint; 

 There are few sentencing options for judges under the current EVAW law 

system; 

 The settlements reached under Article 39 do not protect women from future 

violence in any meaningful way. 

9.150. Therapeutic programmes for survivors would assist them to develop different skills 

to protect themselves from further violence, and to develop economic 

independence. 

9.151. There should also be programmes for children who had been victims of, or 

observed violence between their parents. 

Training 

9.152. EVAW Courts would enable Judges, and court staff to be specifically trained, and to 

develop special expertise in dealing with violence cases, under a multi-purpose 

court model, of therapy, and punishment, but also protection of the survivor, and 

resolution of disputes.  The Court would be better able to tailor solutions which 

address the causes of the violence, and take into account the special domestic 

relationship between the parties, and the impact on children. 

Financial Cost 

9.153. The EVAW Court would be fiscally neutral in so far as Court rooms and Judges are 

concerned, as existing courtrooms would be used and existing Judges. The Court 

would be likely sit on a few days a week depending on the number of cases.  The 
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additional expenses would be training, the extension of therapy, and resources for 

support organisations for work which should have been provided by Government 

Ministries / Departments according to the EVAW law. 

Government Objectives 

9.154. The EVAW Courts would enable each of the six objectives in Article 2 of the EVAW 

law to be met in a manner which can be measured, and monitored.  The objectives 

include education to change customs which promote violence against women, and 

protecting against, and preventing further violence. 

9.155. If the EVAW Court is established it would enable compliance with many of the 

Government’s International and Domestic legal obligations to prevent violence 

against women.  

9.156. The Supreme Court is asked to approve the formation of the EVAW Court to enable 

the Government to meet its obligations under International Conventions including 

CEDAW. 

Different Features of the EVAW Court 

9.157. One of the important features of the EVAW Courts would be to have the perpetrator 

admit, or be found guilty of violence, or wrong doing in the case of the civil aspects 

of EVAW law.  The court can then provide practical assistance to the perpetrator to 

learn different and non-violent or non-controlling ways of reacting to the different 

situations in the relationship.  The therapeutic programmes address the types, and 

causes of violence from stress, to control, to cultural behaviours, and ways to react 

differently.  The non-violent behaviours to be taught are already outlined in the 

Quran, including when upset if standing up, sit down, if sitting down, take a drink of 

water.  The therapy would assist in meeting the Article 2 requirements to protect 

women from violence and reduce further violence. 

9.158. The EVAW Court system would have a number of different roles including:  

 Conviction and penalty in criminal cases, and penalty and restitution in civil 

cases; 

 Mediation on some civil aspects, such as prohibiting access to personal 

property, but with the court having the right to make a decision if agreement 

is not reached; 

 Therapeutic input to change the parties behaviour, and hence reduce the 

likelihood of repeat violence, and to deal with other impediments to domestic 

harmony including drug abuse; 

 Education of the parties and wider community about their responsibilities 

under EVAW law, and associated violence against women, and human 

rights through Civil Society programmes. 

9.159. The EVAW Court could provide for differing resolutions, and sentencing options 

depending on the type of charge.  This could include: 
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 Sentences for more minor charges of physical violence, or humiliation and 

intimidation, to a period of therapy including education and new strategies, 

and intense supervision to ensure the pattern of non-violence is retained for 

6 to 12 months; 

 Reasons for violence such as drug addiction being part of the therapy; 

 Providing direct assistance to the survivor of violence by payment of money 

or goods by way of compensation (Article 41); 

 The perpetrator doing work to benefit the survivor, or her community; 

 Current options of imprisonment; 

 A combination of sentences is also possible; 

 Resolving civil disputes by for instance mediation to reach agreement on 

access to property, and education to learn why that should occur; 

 Mediation on civil disputes such as forced marriage, with a withdrawal of the 

charge if it is agreed the woman may choose her partner, and the marriage 

of choice has occurred.  Education would also be provided to ensure the 

accused realises the reasons for that human right; 

 In appropriate cases granting of bail with conditions rather than detention or 

no conditions to protect the survivor, to those on more minor or non-violent 

charges, such as property, or support matters.  Bail terms would provide 

interim protection for the survivor, through for instance court orders that 

there be no contact between the parties, and that the man live elsewhere, 

but continue to provide financial support of a set amount for the woman and 

children; 

Database 

9.160. The EVAW court would also need to have a databaseso statistics can be kept from 

the court for future planning purposes. 

Monitoring 

9.161. The EVAW court would need to have formal and independent monitoring of all 

aspects of the functioning of the Courts. 

9.162. The Supreme Court would need to consent to that monitoring within the EVAW 

Court. 

Selection of EVAW Court Staff 

Background 

9.163. An important issue will be selection of staff for the EVAW Court system from police 

to EVAW unit staff and to Judges.  This will be crucial to the success of the EVAW 

Court, or the EVAW units if the EVAW Court is not established.  The Internationals 
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may be consulted on selection processes for staff in the area each intends to work 

in. 

9.164. The selection of all staff must be based on qualifications, ability, interest in 

preventing violence against women, and commitment to the philosophy of the court.  

There can be no appointments by relationship or patronage, all must be on merit. 

9.165. If the setting up of the EVAW Court as a separate court within the primary court 

system is accepted by the Supreme Court, then specialist training in line with the 

objectives of the EVAW Court will be a major task to ensure its success.   

9.166. All of the interlinked organisations within the EVAW Court system will have their 

own training needs for the new tasks each sector will perform.  However all will 

need to know what role the others will play, so Prosecutors and defence lawyers, 

and Judges understand each other’s role, and can question how well any role is 

being performed in a particular case.  Training for these parties could be 

undertaken together for the most part. 

9.167. Everyone in the Court process needs to know what competent police detection of a 

crime is, be aware of what resources are available forensically, and be able to 

understand and question the medical or other forensic reports. 

Recommendations 

9.168. The selection of staff should be based on: 

 Qualifications, experience and skills;  

 Suitability; 

 A trial to see how the proposed staff perform during training and post 

training monitoring; 

 A gender and ethnic balance for the Judiciary, court staff and police; 

 All therapeutic staff for the men’s therapeutic programme being men; 

 All therapeutic staff for the women’s therapeutic programme being women; 

 Staff for the children’s programme being a balance between women and 

men. 

9.169. There should be external monitoring of the performance of selected staff. 

Successful Training of EVAW Court Staff 

Background 

9.170. The next area of need for the EVAW units, EVAW Courts, and associated 

organisations from the International community is training. 



133 | P a g e  

 

9.171. There are complaints by International providers that after ten years of training in 

Afghanistan, training is not working.  If further training is to occur the issue of why 

training is not working must be resolved. 

9.172. For the training proposed for the various organisations in the EVAW Court system, 

the trainers must be sure that information is available on how the trainees learn, so 

it is incorporated into all future training, and the training is successful. 

Recommendation 

9.173. To enable there to be successful training of any staff members the following must 

be known before training planning is commenced: 

 What is already known by the trainees; 

 The environment in which that knowledge was learned; 

 How they learned the knowledge; 

 Their capacity to learn; 

 The style or styles that best suit their learning ie lecture style or role play or 

other combinations; 

 Any blocks to transferring of the learning to practical application e.g. so 

corruption can continue; 

 The role of scaffolding when learning a new concept; 

 The cultural impact on that learning; 

 How the trainee’s family and community will support that learning; 

 That there is sufficient repetition to allow learning; 

 That there is sufficient time to allow trainees to understand;  

 That there is practise time to consolidate the learning. 

9.174. If the above information is not available, and the trainers are not capable of 

ascertaining it, Internationals should provide assistance from a senior clinical 

psychologist with experience in training in emerging countries, on how these 

nationals learn, before commencing any planning for training.  Such basic but 

essential information should be of assistance to all organisations involved in 

training. 

9.175. The specific training needs of the respective organisations within the EVAW Courts 

are as follows: 

 Police: 

 Understanding of domestic violence; 
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 Understanding of how domestic violence impacts on survivors; 

 Knowledge of EVAW knowledge; 

 Knowledge of the evidential requirements for each potential charge; 

 Knowledge of investigation procedures; 

 Knowledge of forensic facilities available; 

 How to interview survivors and perpetrators; 

 The evidential requirements of the Court; 

 Family Support Centres: 

 What is domestic violence; 

 How do survivors function; 

 How to assess the initial medical psychological and psychiatric needs 

of survivors; 

 What support facilities are needed for the survivor e.g. shelters or 

legal advice; 

 EVAW units: 

 Understanding what violence against women is; 

 How it impacts on survivors; 

 How to treat survivors; 

 What education, therapeutic assistance and medical treatment should 

be made available to the woman; 

 How to interview survivors to get the best evidence; 

 How the woman can be protected in the interim against further 

violence; 

 How to interview the alleged perpetrator; 

 What resources are available, to educate the alleged perpetrator 

about different ways of reacting to women; 

 What are the human rights issues for both parties, and how should 

that impact on practice; 

 How to investigate the allegations thoroughly; 

 How to use the equipment available for investigations; 
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 How to protect a crime scene; 

 How to collect and protect evidence; 

 What medical and other reports are needed and what do they need to 

cover; 

 How to assess what evidence is available, including which witnesses 

may be available and appropriate; 

 The type and level of evidence the court needs; 

 How to prepare for court; 

 What the role of defence lawyers is; 

 How to present the evidence to the court; 

 Other court room procedures and practices; 

 How to make the best of the case; 

 How to deal with difficult cases; 

 How to deal with reluctant, difficult, mentally ill, addicted, or clients 

under pressure; 

 How to deal with corruption; 

 How to undertake appropriate settlements, including protecting the 

woman from further violence, and ascertaining her other settlement 

interests/needs; 

 Knowledge of EVAW law; 

 Knowledge of other relevant law including Shari ’a law;  

 How the various laws interact, or conflict with each other, and what 

impact that may have on a case; 

 What if any, precedents are available, and how to use them in a 

particular case. 

 Forensic Facilities: 

 Training in each of the likely charges under the EVAW law requiring 

medical assessment; 

 What medical treatment might the survivor need; 

 How to relate to survivors; 

 How survivors function; 



136 | P a g e  

 

 How to undertake a full medical examination including assessing the 

age of injuries and the likely cause of injuries; 

 How to use the equipment available including x-rays and portable 

ultrasound machines; 

 How to take quality photos of injuries; 

 How to write full, but easily understood forensic reports; 

 How to give evidence in Court; 

 Training of women medical practitioners to undertake medical 

examinations of women; 

 Civil Societies: 

 What is domestic violence; 

 How to relate to survivors and perpetrators; 

 How to prepare a therapeutic programme for survivors of violence to 

teach; 

o What is violence; 

o What impact does it have on children; 

o How to cope with the effects of violence; 

o How to prepare a safety plan in case of further violence; 

 How to preparea therapeutic programme for perpetrators to teach 

them; 

o What is violence 

o What is the impact on family; 

o What are other ways of reacting rather than violence; 

 How to prepare a therapeutic programme for children to teach them: 

o What is violence; 

o What can children do when there is violence; 

o A safety plan. 
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Mentoring 

Background 

9.176. Some Internationals who are concerned about the issue of limited transfer of 

learning from classroom to workplace are moving towards mentoring programmes 

within the workplace.  This is an expensive process, and value for expenditure is 

essential. 

Recommendations 

9.177. Before any training within the EVAW unit or EVAW Court system should involve 

mentoring in the workplace after training to ensure the new learning is internalised 

and applied, the assessment proposed in paragraph 9.174by a clinical psychologist, 

as to how nationals learn best, must be undertaken.  Mentoring may not be a 

successful training mechanism while the block of culture or corruption remains as 

examples. 

Training trainers 

9.178. In any training suitability of the training process, and sustainability should be 

considered.  By each training having a focus on selecting future trainers, and 

providing training for them, it will provide for local trainers to continue the process of 

future training. 

Recommendations 

9.179. Trainers should consider: 

 Which trainees could be trained as future trainers;  

 Whether several days of training cause difficulties for the managers in 

releasing critical staff; 

 Whether training of say an hour or two a week after work hours may be 

more practical, with an incentive to successfully complete the course to be 

provided at the end. 

Co-Ordination of International Trainers 

Background 

9.180. There is some complaint that International trainers are not coordinating as a group, 

and areas of training are overlapping, or being repeated. 

Recommendations 

9.181. A centralised database could be set up, to record all proposed and completed 

training, so other organisations can complement rather than repeat training areas.  

The data could also include comment on: 

 How the training went;  
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 What worked; or  

 What did not work.   

9.182. This should assist everyone to learn from the experiences of others. 

9.183. The database should be set up within 3 to 6 months.  The information to be 

provided on line must be able to be provided in a simple and fast manner, so it is 

not overly burdensome on the trainer to complete the same after training. 

GOVERNMENT DEPARTMENTS 

Background 

9.184. The EVAW law has provided for various Government Department to support the 

EVAW Units.Little has occurred in terms of support. The Government should be 

resourcing its Government Departments to provide what is legislated for in the 

EVAW law. 

9.185. To function well the EVAW units need the Government Departmentsor some other 

organisation to provide the following: 

 Buildings; 

 Office equipment; 

 Appropriate staffing; 

 A database and internet; 

 Security; 

 A budget to run the unit; 

 Training; 

 Public education on human rights and preventing violence against women; 

 Co-ordination between all the organisations which interact with the EVAW 

units; 

 Referrals to shelters; 

 Education of mullahs on human rights and violence against women; 

 Education of children in respect to human rights and violence against 

women; 

 Provision of legal aid defence lawyers; 

 Public security; 

 Family Support Centres; 
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 Forensic facilities. 

9.186. All of these requirements are part of the current EVAW law and are obligations of 

the Government Ministries.  For a sustainable process the Government must accept 

responsibility for adhering to its own laws.  The reality however is that the 

International community may well be expected to provide for the above, as there is 

no indication that the Government is resourcing its Ministries to enable them to do 

more than minimally undertake their legal obligations at least to the EVAW units. 

9.187. The Government Ministries/Departments are not complying with the EVAW law 

requirements, or the Presidential Decrees of 21 June 2012, No 129 of 16 February 

2013, No 107 of 1 February 2012 or of 8 March 2012, or the MAPWA requirements. 

9.188. The Government should ensure compliance or provide an alternate organisation 

and resources to provide what it has legislated for. 

9.189. As the Government has taken little initiative itself in implementing some of its legal 

obligations it is unlikely that the Government will insist on its Ministries/Departments 

providing the resources they are legally obligated to provide to the EVAW units. 

9.190. The International community may need to provide for the EVAW units and 

associated organisations if there is a wish for the violence against women issue to 

be addressed, and there is little capacity by Government Ministries. 

Attorney General’s Office (AGO) 

Background 

9.191. The Attorney General’s Office is the office charged with administering and assisting 

the EVAW units.The AGO should be providing suitable buildings, resources, 

training and support to the units.Currently the units are undertrained and under-

resourced.  The AGO does not offer any independence to the EVAW units. 

9.192. The AGO has reportedly had a 3% budget cut for 2013. 

Recommendations 

9.193. The AGO should: 

 Provide delegated authority with respect to financial and operational 

decisions to enable the EVAW units to become functioning units; 

 Resource the units appropriately as set out on page 120, paragraph 9.114; 

 Report on an annual basis as to its compliance with the above 

requirements. 
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Monitoring 

9.194. For all Ministries there should be a strict requirement for reporting on plans, 

progress and compliance with incentives and disincentive procedures. There should 

be: 

 A specific high level role within the Ministry allocated with responsibility to 

ensure compliance; 

 Monitoring of the outcome of support for the EVAW units. 

Compliance 

9.195. There should be an incentive scheme for proven compliance with the above 

requirements. 

Non Compliance 

9.196. If there is limited compliance with the above and that non-compliance is wilful, then 

there should be a penalty for the AGO, provided it has the resources from 

Government. 

9.197. If the non-compliance is because of other limitations the Government must provide 

the resources or provide for another Ministry to provide the service with appropriate 

resourcing. 

The EVAW Court 

9.198. The AGO is supportive of an EVAW Court, provided it is fiscally neutral to the AGO.  

The proposal would be fiscally neutral if the units were currently reasonably 

resourced, but that is not the case. 

Ministry of Women’s Affairs (MOWA) / Department of Women’s Affairs 

(DOWA) 

Background 

9.199. It is essential that there be transparent cooperation, compliance and reporting 

between MOWA/DOWA and the EVAW units and the unit’s additional support 

parties. 

9.200. MOWA/DOWA do not yet fully comply with the Article 8 requirements, and should 

be assisted to do so, within a 6 month timeframe.  The Article 8 requirements are: 

 Co-ordinate Government Departments, and Civil Societies, which provide 

services to EVAW units; 

 Improve public awareness on eliminating violence against women; 

 To co-ordinate shelters for survivors; 

 To conduct seminars to look at solutions for violence; 
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 To provide information by way of publications on violence from Shari’a and 

other laws; 

 To provide education and capacity building to Civil Societies.   

Recommendations 

9.201. MOWA/DOWA shouldwithin the next six months: 

 Set out and implement a plan and report to show compliance with Article 8, 

to coordinate all Government Departments, the units, and Civil Societies 

servicing the EVAW units; 

 The plan should include details from all DOWA where there are EVAW units 

in the district; 

 The report is to ensure compliance with the requirements of Article 8, 

accountability to the EVAW unit, partners and others, and transparency of 

operation by MOWA/DOWA; 

 The plan and report should set out information, meetings, plans for capacity 

building with Civil Societies, its seminar programme, assistance to shelters, 

its education programme, and assessment process as follows: 

Information 

9.202. MOWA/DOWA should within the next six months prepare and circulate a document 

setting out: 

 The names and full contact details of all relevant organisations associated 

with EVAW units; 

 Details of services provided by the Civil Societies and others; 

 What MOWA/DOWA provides for the units, and Civil Societies; 

 Who can be reported to at MOWA/DOWA if there are changed 

circumstances for a provider, or the unit; 

Meetings 

9.203. MOWA/DOWA should: 

 Meet with the EVAW unit and providers initially to consult on the plan and 

report, and then at least monthly, to discuss issues affecting the provision of 

services to the unit, and partners; 

 The meeting should also address issues of what education on violence is to 

be provided by MOWA/DOWA and what capacity building is required for the 

Civil Society service providers; 
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 The unit and providers should provide a report for each monthly meeting, 

outlining the provision of services for that month, and requested support for 

the next month; 

 Provide details of what it has provided by way of services, any steps taken 

to coordinate services, and any services it plans to provide for the next 

month.  This will ensure there is a complete record of what services were 

provided by who to the unit and any requests for further or different services; 

 Forward a copy of the minutes of each meeting to all respondents and those 

unable to attend within 7 days of the meeting.  The minutes are to report on 

any decisions made at the meeting, what services are requested for the next 

month, and how they are to be provided and by whom including any budget 

requirements; 

Capacity Building and Education for Civil Societies 

9.204. MOWA/DOWA should: 

 Prepare the plan in consultation with the unit and relevant service providing 

Civil Societies, as to their needs;  

 Agree on training ,and other capacity building action, at a minimum of four 

times per year until all parties are satisfied that no further capacity building, 

or education is needed; 

 If there is a dispute about the type or quality of any capacity assistance, or 

education, then an independent dispute resolution process should be 

implemented at the cost of MOWA/DOWA, with the parties agreeing on a 

facilitator, or the parties each choosing one; 

 Provide in its budget how it intends to finance its plans. 

Seminars 

9.205. MOWA/DOWA should prepare: 

 An annual plan as to how it will provide seminars to discuss solutions for 

violence.  The plan shall include; 

 Who the target audience is; 

 What region or area is being serviced by the seminar; 

 The content and processes for the seminars; 

 The budget and how that is to be met; 

 How the success of the seminar will be measured; 

 Who will receive the report; 
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Shelters 

9.206. MOWA/DOWA should report monthly: 

 About steps it has taken to coordinate shelters: 

 The report should include:  

 The number of referrals to shelters in the period; 

 Details by way of an identifying number for the woman, so her name 

and contact details are kept confidential; 

 Statistical details including age, area she lives in, and circumstances 

of the woman seeking shelter, including the frequency and types of 

violence alleged; 

 Identifying details of the alleged perpetrator; 

 Details of the number, gender and ages of accompanying children;  

 Duration of stay; 

 A plan for the woman and children’s needs from medical to 

educational; 

 What services are being provided to the woman and children; 

 Any other details which may be relevant to the provision of better 

services to survivors, or the protection of human rights, or data 

collection; 

 Whether any survivor has been refused access to a shelter and if so 

why; 

 The shelter providers should be invited to attend the monthly meeting for all 

service providers;   

9.207. If there is a continuation of limited assistance by MOWA/DOWA in respect to 

shelters, then it must be questioned why MOWA/DOWA needs to be involved as a 

referral agency for shelters.  The shelters could provide statistics for the 

MOWA/DOWA database, but referrals could go directly to the shelters. 

Education 

9.208. MOWA/DOWA should provide a plan within six months, to cover the next 12 

months.  The plan should show: 

 How MOWA/DOWA intends to implement its obligations in the next 12 

month period to improve public awareness about violence, over its region, 

including rural areas; 

 Each DOWA where there is a unit should be included in the plan;   
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The plan is to include: 

 Details of the region it covers; 

 How it is to provide for at least two public awareness campaign per 

year, in each area, and sectors such as educational institutions; 

 How the campaigns will apply to women and men;  

 Details of the exact plan ie seminar, or village meeting; 

 Details of a full budget for each educational event, and how that 

budget will be met; 

 All of the above details in its report to its Parliamentary Minister, along 

with any deficiencies in its performance of its Article 8 obligations, and 

how that deficiency is to be remedied and in what time frame; 

 Assistance should be provided by International Organisations if 

required, to ensure the task of the initial plan and report is undertaken 

within the six month time frame. 

Database 

9.209. MOWA/DOWA should: 

 Extend one database nationally to record all statistics on violence against 

women; 

 Each file should have a unique identifying number, issued by the database 

to ensure confidentiality, but full disclosure of all other details for analysis; 

 All partner organisations, such as the EVAW units, and Civil Societies, and 

Departments which receive complaints of violence from survivors of 

violence, need to have access to the database, and be obligated to provide 

statistics, and information to it. 

 The database could then provide accurate statistics to use for future 

planning, and a record for each woman of past interventions. 

 Co-ordinate the data system nationwide, to ensure a fully integrated system; 

 Provide a realistic annual budget for MOWA/DOWA to ensure the system is 

maintained, nationally, and regionally. 

9.210. Further details on the database are on page 123, paragraph 9.115 to page 123, 

paragraph 9.120 of the report. 

Monitoring 

9.211. There must be monitoring of the plan to ensure implementation.  The monitoring 

should: 
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 Initially be an independent and external source until reasonable compliance 

is confirmed; and  

 Then at a senior level internally;  

 A particular and high post in the Ministry should be tasked with ensuring 

compliance with the report and plan for the Minister. 

9.212. Any programme or series of programmes run by MOWA/DOWA should have: 

 An inbuilt monitoring component; and  

 A budget to ensure the expenditure on programmes, is an appropriate use 

of resources; 

 The monitoring should be directly on the effectiveness of the programme in 

meeting its specified goals. 

Compliance 

9.213. There should be an incentive system for compliance with the planning, and 

reporting system. 

Non Compliance 

9.214. If there is limited compliance with the above, and that non-compliance is wilful, then 

there should be penalty for MOWA/DOWA, provided it has the resources provided 

by the Government. 

9.215. If the non-compliance is because of other limitations, the Government must provide 

the resources, or provide for another Ministry to provide the service, with 

appropriate resourcing. 

Ministry of Hajj & Pilgrimage (MOH &P) 

Background 

9.216. The role of the mullah is reported to be from birth to death in most people’s lives in 

Afghanistan.  As in any profession there is reportedly a wide variance in education, 

life experience, and outlook between different mullahs.  There is no overarching 

organisational system of control in respect to the individual mullahs, by which 

information can be readily transmitted. 

9.217. Education of mullahs on women’s rights, and violence against women is likely to be 

a long term process in many cases, due to some mullahs own educational level, 

and attitudes, especially in rural areas.  Some positive results are reported with 

exposure of mullahs to the culture of other Islamic countries, including Indonesia, 

Turkey and Egypt which are reportedly more orientated towards women’s rights. 

9.218. There was some awareness by respondents of education programmes provided by 

Internationals to mullahs, but no knowledge of what MOPH had provided. 
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Recommendations 

9.219. MOH & P has obligations under Article 9 of the EVAW law to:  

 Develop programs for Preachers, orators, and Mullah’s on rights and 

obligations for men and women; 

 Conduct seminars, workshops and conferences for the above; 

 To provide publications on violence according to Shari ’a, and law. 

9.220. As with MOWD, MOH & P should: 

 Report fully and transparently on the provision of its legal obligations to its 

Minister and all interested parties which will include all other Ministries 

referred to in Articles 8 to 14 of the EVAW law, Civil Societies and the 

EVAW unit. 

9.221. The purpose of the plan is, as with MOWA compliance, accountability, and 

transparency. 

9.222. The plan and report should provide full details of: 

 The specifics of the programme developed  for the mullahs and others; 

 If the programme is not developed then it should be developed  within 12 

months with International help if needed; 

 An annual implementation plan should be provided each year showing:  

 Which groups are to be targeted with the programme, by each 

department in each area where there is an EVAW unit; 

 How all groups are to be covered, and in what timeframe; 

 The specific aims of the programme;  

 The budget, and source of funds to perform the services;  

 A report on the outcomes of the programme, and any proposed 

improvements; and 

 A report on whether any of the respondents could receive training to 

train others provided they understand and are committed to women’s 

rights, and oppose violence to women.   

9.223. International help with preparing plans and reports, if required, should be sought to 

ensure the 12 months’ time frame is met. 
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Monitoring 

9.224. For all Ministries there should be a strict requirement for reporting on plans, 

progress and compliance, with incentives and disincentive procedures.  There 

should be: 

 A specific high level role within the Ministry allocated with responsibility to 

ensure compliance; 

 Monitoring of the outcome of training for the mullahs and others to assess 

whether the training is translated into appropriate teachings from the 

mosque, and other places; 

 The monitoring should initially by an external, and independent source, and 

then at senior management level. 

Compliance 

9.225. There should be an incentive system for proven compliance with the above 

requirements. 

Non Compliance 

9.226. If there is limited compliance with the above, and that non-compliance is wilful, then 

there should be penalty for MOH & P, provided it has the resources provided by the 

Government. 

9.227. If the non-compliance is because of other limitations, the Government must provide 

the resources, or provide for another Ministry to provide the service, with 

appropriate resourcing. 

Ministry of Education & Higher Education (MOE) 

Background 

9.228. It is vital that education on violence against women, and human rights be taught at 

school age level, as one way of ensuring generational change in the cultural 

attitudes. 

9.229. Respondents in the study were aware of some education in schools about women’s 

rights and about stopping violence against women, but there was not wide spread 

coverage reported. 

Recommendations 

9.230. MOE needs to continue and increase its level of compliance with Article10 to: 

 Include preventing violence in the curriculum; 

 Conduct seminars, workshops, and conferences to staff and students on 

violence; 
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 Prohibit violence at educational institutions; 

 To provide publications on violence in Shari’a, and law. 

9.231. MOE, as with the other Ministries should provide: 

 A plan within 6 months, and then annually as to how it is meeting, and will 

meet its legal obligations under Article 10 of the EVAW law; 

 The report should include: 

 Details of the curriculum plan for each age group about preventing 

violence; 

 How it is to be implemented in each institution; 

 The timetable for implementation; 

 The budget for implementation, and source of funds; 

 Full details of its programmes for seminars including; 

o Content; 

o Mechanisms for delivery;  

o Regional distribution; 

o Institutions targeted; 

o  Frequency of seminars in area and institution; and 

o  Report on results, and any improvements proposed to the 

programme; 

 Its programme for prohibiting violence at all institutions, including: 

 Details of the plan for each age group; 

 Implementation details, and timing; 

 Budget, and source of funding; 

 Report on implementation, any improvements to the plan; 

 Its programme for publications in Shari’a and law on violence, including: 

 Type of publication; 

 Media type; 

 Duration, and coverage of publication; 

 Frequency of publication. 
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9.232. MOE needs to report to its Minister, and all interested parties within 6 months and 

annually thereafter in respect to progress. 

9.233. International help should be provided to assist with preparation of the plan and 

report within the 6 month time frame if required. 

Database 

9.234. A comprehensive database so partners can access information on the Ministries 

activities would assist information sharing, and reduce potential duplication. 

Monitoring 

9.235. There should be monitoring initially by an independent external source, and then at 

a senior level to ensure compliance with the plan and report. 

9.236. There should also be monitoring of the success of the programmes in schools to 

ascertain if an attitudinal change has occurred.  The monitoring should be 

undertaken professionally. 

Compliance 

9.237. There should be an incentive system for substantial compliance. 

Non Compliance 

9.238. If there is limited compliance with the above, and that non-compliance is wilful, then 

there should be penalty for the MOE, provided it has the resources provided by the 

Government. 

9.239. If the non-compliance is because of other limitations, the Government must provide 

the resources, or provide for another Ministry to provide the service, with 

appropriate resourcing. 

Ministry of Information & Culture (MOIC) 

Background 

9.240. Respondents in the study were aware of media advertising and programmes on 

violence.      

Recommendations 

9.241. MOIC should continue and increase its level of successful compliance with Article 

11 to: 

 To provide education about violence through the media, 

 To assist other Ministries to provide media education, 

 To prohibit media programmes which support violence. 
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9.242. MOIC should provide a plan and report on how it is and intends to implement all 

aspects of its plan, as set out above for the other Ministries. 

Monitoring 

9.243. There should be monitoring initially from an independent, external source and then 

at a senior level to ensure compliance with the report and plan. 

9.244. Some monitoring of the coverage of media output, and any impact on behaviour 

change should also be implemented. 

Compliance 

9.245. There should be an incentive system for substantial compliance with the above 

requirements. 

Non Compliance 

9.246. If there is limited compliance with the above, and that non-compliance is wilful, then 

there should be penalty for the MOIC, provided it has the resources provided by the 

Government. 

9.247. If the non-compliance is because of other limitations, the Government must provide 

the resources, or provide for another Ministry to provide the service, with 

appropriate resourcing. 

Ministry of Justice (MOJ) 

Background 

9.248. Respondents saw major problems within MOJ from inaction, and limited staff 

training to corruption and major security problems. 

9.249. MOJ is one of the two Ministries that the EVAW units have the most direct contact 

with, through the Court system. 

9.250. MOJ has direct obligations under article 12 of the EVAW law to: 

(a) Provide education of legal, and religious rights and obligations; 

(b) To assist other organisations to provide education on violence; 

(c) To conduct training for Huquq departments, and legal aid providers about 

the law; 

(d)  To assign a legal aid lawyer to survivors. 

Recommendations 

9.251. MOJ should provide a report and plan as proposed for other Ministries, including 

information from Departments where an EVAW unit is operating within its area. 
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Security 

9.252. The EVAW Unit in Herat was moved its office from the AGO to MOJ to increase 

security.  Whichever Ministry/Department is responsible for security; there must be 

vastly improved security in all EVAW units, and Courts.  There must be airport level 

electronic security monitoring for all entrants, including bags, into the EVAW units, 

and courts. 

9.253. All EVAW Prosecutors and Investigators should be provided with security at work, 

to and from work, when working out of the office, and at home. 

Legal Aid 

9.254. MOJ is obligated to assign legal aid defence lawyers to EVAW clients. 

9.255. There is no indication as to the Ministries role, if any, in training the legal aid 

lawyers.   

Recommendations 

9.256. Legal Aid lawyers will need training in: 

 EVAW Court practice; 

 A more proactive advocacy role. 

9.257. The training for defence lawyers should be incorporated in the training for Judges 

and Prosecutors. 

Database 

9.258. A database to record the number, and types of cases, and outcomes would be 

helpful to enable an assessment of progress to be made, and as a tool for future 

planning.  MOJ may become a part of the MOWA database or have a similar 

database of its own. 

9.259. Earlier details on databases are provided on page 123, paragraph 9.115 to page 

123, paragraph 9.120 and page 144, paragraph 9.210. 

Monitoring 

9.260. The MOJ plan and report should be monitored initially by an external and 

independent source, and then by senior management. 

9.261. If the EVAW Court is established it should have its own monitoring system, and a 

separate report on its progress. 

9.262. Consideration should be given to what role MOJ should take in monitoring the work 

of the legal aid lawyers.   
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Compliance 

9.263. If there is substantial compliance an incentive system should apply. 

Non Compliance 

9.264. If there is limited compliance with the above, and that non-compliance is wilful, then 

there should be penalty for the MOJ, provided it has the resources provided by the 

Government. 

9.265. If the non-compliance is because of other limitations, the Government must provide 

the resources, or provide for another Ministry to provide the service, with 

appropriate resourcing. 

Ministry of Interior Affairs (MOIA) 

Background 

9.266. The Government should direct that MOIA continues and increases its level of 

successful compliance with Article 13 to: 

 To provide security against violence in public. 

9.267. There is no adequate security for any of the justice sector respondents including, 

EVAW staff, Court staff, including Judges, and Civil Societies providing services to 

the EVAW unit clients. 

9.268. It is unacceptable that EVAW, and Court staff live with the threat of death on a daily 

basis because of the work they do.  There is an obvious impact on productivity, and 

decision making if lives are threatened. 

9.269. MOIA is responsible for the police which are a crucial part of the EVAW process, 

and even more so when the EVAW Court is established. 

9.270. The police work on determining a crime is crucial and not always well executed.  

The police need continued training and resourcing as set out on page 110, 

paragraph 9.69 to page 112, paragraph 9.75. 

Recommendations 

9.271. MOIA is responsible for security in public places such as work places, and routes to 

and from work.  That is not occurring.  Private security is therefore the most realistic 

alternative, but MOIA should be required to provide the security it is tasked to 

provide. 

9.272. The police need training and resources. The resource needs include: 

 Evidential kits where available; 

 Cameras or IPads for photographing crime scenes; 
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 Basic evidential kits including receptacles for evidence with facilities for date 

and name for the exhibit; 

 The interviewing equipment so interviews are transparent. 

Monitoring 

9.273. If MOIA is to be involved in security for staff, or the public the same monitoring 

system as set out for other Ministries’ should apply.  Initially this should be 

independent and external, and then at senior management level. 

Compliance 

9.274. The same provisions for substantial compliance should apply as for other Ministries 

in an incentive system. 

Non Compliance 

9.275. If there is limited compliance with the above, and that non-compliance is wilful, then 

there should be penalty for the MOIA, provided it has the resources provided by the 

Government. 

9.276. If the non-compliance is because of other limitations, the Government must provide 

the resources, or provide for another Ministry to provide the service, with 

appropriate resourcing. 

Ministry of Public Health (MOPH) 

Background 

9.277. MOPH has an obligation under the EVAW law to provide medical assistance to 

survivors of violence, respondents were aware of assistance being provided. 

9.278. It is essential that MOPH continues and increases its level of successful compliance 

with Article 14 to: 

 To provide prompt, free, and urgent treatment to survivors in health centres; 

9.279. There are however other tasks within the Ministry responsibilities which it needs to 

undertake to assist the functioning of the EVAW units including:  

 Setting up Family Support Centres as referral centres for survivors of 

violence in medical facilities; and 

 Resourcing the Forensic Facilities and training forensic doctors to undertake 

examinations, and provide reports for violence against women prosecutions. 

9.280. MOPH is working with Internationals to establish the Family Support Centres, which 

is a proactive step, which impacts positively on the EVAW units.  It is important that 

the trial for the Family Support Centres is followed through with permanent but 

Centres with an extended role.   
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Family Support Centres (One Stop Referral Agencies) 

Background 

9.281. The Family Support Centres have been addressed in the report at page 112. 

Forensic Facilities 

Background 

9.282. The Forensic Facilities have been addressed in the report at page 125, paragraph 

9.127.  

Monitoring 

9.283. There must be a robust system of initially independent monitoring implemented to 

assess the level of compliance by the MOPH as to the above.  The monitoring 

should initially be from an independent external source, and then by senior 

management, with special reasonability for EVAW units. 

Compliance 

9.284. If there is substantial compliance with proof of the same an incentive scheme 

should be implemented.  The MOPH support for the EVAW units is essential. 

Non Compliance 

9.285. If there is limited compliance with the above, and that non-compliance is wilful, then 

there should be penalty for the MOPH, provided it has the resources provided by 

the Government. 

9.286. If the non-compliance is because of other limitations, the Government must provide 

the resources, or provide for another Ministry to provide the service, with 

appropriate resourcing. 

INTERNATIONAL AID AGENCIES 

The Grass Roots Process 

Background 

9.287. So far little will, or capacity has been shown for the Government or its Ministries 

and Departments to provide much of the direct assistance they are obligated to 

provide under International Conventions, Government documents and the EVAW 

law, to the EVAW units, and other organisations which support the units. 

9.288. The best that can be hoped for is an indication from Government and Ministries that 

they will support, and where needed facilitate, the International Agencies assisting 

the EVAW units and associated organisations. 

9.289. The respondents in the study are clear about what is needed from the International 

community to improve functioning in the EVAW units, and the support organisations 



155 | P a g e  

 

on which the units depend.  The Internationals are asked to provide management 

training, staff training, and resources, in each of the required organs detailed below. 

9.290. If the Internationals want to see the EVAW units functioning to a reasonable 

standard then assistance is needed for the Family Support Centres, the police, the 

Civil Societies, including shelters, and defence counsel, EVAW units, forensic 

facilities, the Courts and Judges. 

9.291. An EVAW Court is recommended to be established to enable the EVAW units to 

function outside of the difficulties of limited management, training and resources 

and a high level of corruption faced in all of the Government Ministries, especially 

the Court system. 

9.292. There are discreet services that each of the organisations associated with the 

EVAW unit’s need, which different Internationals could assist with.  The hope is that 

each of the separate needs can be covered by Internationals cooperating, and 

providing services and resources within their capacities, and expertise. 

The Separate Component Needs from the International Community 

9.293. The separate components which the International Community may provide to assist 

in developing a system in which a new EVAW Court and EVAW units can function 

well are: 

 An expanded Family Support Centre providing an entry point for women to 

report violence, and to meet the survivors immediate medical, therapeutic, 

and legal needs.  The Family Support Centre is also a hub for other 

organisations to provide services;  

 A trained, resourced, and separate police team to specifically detect EVAW 

crimes; 

 Trained staff at the EVAW unit, with appropriate resources, to investigate 

and prosecute charges in the EVAW Court to an improved and reasonable 

standard; 

 A forensic facility with trained women doctors, which is resourced to provide 

examinations, tests and reports, and staff trained to give evidence in court;  

 A separate EVAW Court to address criminal and civil charges under EVAW 

law, with training and resource needs, for court staff and judges; 

 Civil Societies which can provide shelters, community education, therapy for 

survivors and perpetrators and children, training on financial independence 

for women, and settlement processes which protect women; 

 Trained and resourced defence counsel who represent the parties, and 

advocate for them, in EVAW unit processes, settlement processes, and at 

the EVAW Court.   
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9.294. Each of the organisations have differing needs, some need management 

processes, others training, and yet others have resourcing needs.  All of these 

issues have been dealt with under the respective earlier sections of the report. 

CIVIL SOCIETIES 

Background 

Attitudes 

9.295. While cultural attitudes of inequality between men and women continue to be held 

by both gender, there will be limited progress in reducing violence against women.  

The Presidential Decree on EVAW law of 2009 will be difficult to enforce, unless 

there is intervention which changes attitudes towards human rights protection. 

9.296. If there is no political will to change attitudes from the top down, then Civil Societies 

are the most likely source to change the national attitudes towards violence against 

women, from the ground upwards.  Change in these circumstances will be achieved 

by a series of small steps, but it is the only other viable existing and long-term 

option to achieve the needed shift in attitudes. 

9.297. There are a variety of Civil Society programmes already in place which are 

examples of “grass roots” programmes, which will little by little change attitudes.  

These programmes include the training of paralegals who work in rural 

communities, programmes which teach children about violence in an internet café 

setting, and programmes which teach women literacy and financial independence 

by enabling them to produce items they then sell in markets. 

9.298. The education required to change attitudes of those who have already made a 

complaint as survivors of violence, or are alleged perpetrators of violence, needs to 

be intensive, and specific.  Such programmes typically last up to 6 months, with a 

session of two hours each week.  These programmes are likely to be required as a 

long-term solution to violence.  The education of the population generally will also 

be a long term project. 

9.299. The Civil Societies also provide defence lawyers. 

Recommendations 

Assessment 

9.300. The Internationals could: 

 Undertake, or fund an assessment of the effectiveness of 

 The current public education programmes provided by Civil 

Societies; 

 The personal counselling programmes operated by the Civil 

Societies to assess their capacity; 
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 The financial independence for women programmes operated by the 

Civil Societies; 

 Set up a system by which the Civil Societies are approved to provide 

programmes to the EVAW Court. 

Programmes 

9.301. The Civil Societies could, after International training, and assistance in formulating 

the programmes where needed, coordinate with the EVAW units and EVAW Courts 

to: 

 Expand public education programmes, which are currently being provided 

by various Civil Societies in some areas, to cover all areas; 

 Design and provide the specific therapeutic programmes for women and 

men, and children, who are complainants or perpetrators, or observers of 

violence against women, to reduce further violence; 

 Design and provide training in financial independence for women; 

 Provide therapy for workers within the EVAW Court system who are 

traumatised by the work they do; 

 Set up a body to monitor performance, and approve programme providers to 

the Court. 

Coordination 

9.302. There are numerous Civil Societies undertaking effective projects in each of the 

cities studied.  It would ensure a greater degree of regional coverage, and no 

duplication if there was coordinate of all Civil Societies. 

9.303. That task should be undertaken by the EVAW Commission, or MOWA/DOWA or 

the Internationals.  The information is probably already available informally.  The 

purpose would be to assess: 

 What Civil Societies currently exist; 

 What programmes they are running about violence against women and 

human rights issues; 

 What trained staff they already have; 

 What capacity they have for future programmes; 

 What areas are not covered geographically by all types of programmes 

currently; 

 What networks various Civil Societies have of local people who can be used 

to legitimise the programmes in each locality; 
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9.304. Internationals and the Civil Societies could then: 

 Assess programmes which are required to address 

 Human rights including violence against women, including  education 

for women,men, and children; 

 Financial independence for women; 

 Specific programmes for violent men, and for survivors of violence 

including children; 

 Prepare a prototype for each type of programme to be provided; 

 Assess how the trainers will be trained; 

 Assess how trainers of trainers will be trained, so training becomes self-

sustaining; 

 Assessthe success of a particular programme; 

 Undertake studies on what programmes will work, and any modifications 

required; 

 Prepare a budget for funding the Civil Societies and programmes. 

Database 

9.305. For the Civil Societies to function as a cohesive group with a plan for reducing 

violence against women throughout each province there needs to be a database, 

which encapsulates all necessary data for the purposes of coordination, statistics, 

assessment, and future planning. 

9.306. If the MOWA database is fully functional then it could be used.  If not a 

databasecould be set up and run from overseas through for instance a university 

project.  International support could be given to train operators if required. 

Funding 

9.307. The International community should find it an appropriate use of funds to assist the 

continuation of the “grass roots” processes already in place through the Civil 

Societies.  If funding is extended the Civil Societies could employ and train 

sufficient staff to cover the more remote areas.   

9.308. The Civil Societies would appreciate an undertaking for longer term funding, so they 

can plan ahead.  A four year funding cycle is being considered by some 

Internationals.   

Monitoring 

9.309. After training, and establishment of public education, and specific programmes for 

women, men, and children through the EVAW Court system, there must be a 
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rigorous monitoring system in place to provide data on how the programmes are 

effecting change in attitudes. 

9.310. The monitoring can initially be by an organisation such as IWA, which can then train 

the Civil Society to self-monitor, in a professional manner, using resources 

prepared by IWA. 
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CHAPTER 10: THE WAY FORWARD 

10.1. The recommendation is that there is a sufficient problem with the current 

functioning of the EVAW units, and the justice system in which they operate that the 

most appropriate way forward is to set up a separate EVAW Court system.  The 

EVAW Court system can then be appropriately resourced, without attempting to 

change and resource the entire justice system. 

Delegation 

10.2. The first step to resolve the problems with the EVAW units,is to set up a delegation 

of decision makers, and potential EVAW Courtrespondents to see a Family 

Violence Court in operation, along with civil court options.  New Zealand has the 

appropriate Court systems, and would host such a delegation, if funded by UNDP 

or other organisations. 

10.3. The delegation may include: 

 The Chief Justice of the Supreme Court; 

 A representative of the Attorney General’s Office; 

 A representative of the current EVAW units being a head Prosecutorand an 

Investigator; 

 A representative of a major Civil Society; 

 A representative from defence lawyers; 

 A representative from the police; 

 A representative from the forensic facilities; and 

 A representative from International agencies if appropriate. 

10.4. The purpose of the delegation would be to observe all aspects of the New Zealand 

Family Violence Court including the police investigations, forensic facilities, 

counselling/therapy and the court process, and the process of establishing the 

Family Violence Court. 

10.5. The delegation could also observe the Civil Court process, or disputes tribunal 

process to look at resolution of the civil aspects of the EVAW law. 

10.6. There could also be discussions on setting up of a Judicial Commission.  

Approval of Supreme Court 

10.7. The second priority after the delegation has studied the processes is to get 

approval from the Supreme Court to set up the EVAW Court, and to enable 

independent monitoring of the Court. 
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Planning of EVAW Court 

10.8. The third step is to plan the EVAW Court which would be a Court unique to 

Afghanistan with its combined criminal and civil aspects and an emphasis on 

dispute resolutiontherapeutic intervention and penalty. 

Trial of EVAW Court 

10.9. The fourth step is to select the trial court site, or sites for the EVAW Court.  The trial 

Court could be set up in Herat.  If a second site is decided upon Jalalabad would be 

the most difficult area to address, which may be a good comparison with Herat. 

10.10. The trial should not attempt to set up two EVAW Courtsconcurrently. 

Psychologist Assessment of Training Needs 

10.11. Before personnel are selected for the EVAW Court process an assessment should 

be undertaken by a clinical psychologist with expertise in developing countries to 

assess how nationals in Afghanistan learn.  This should occur before any training 

programme is set up, or training commenced. 

10.12. A clinical psychologist could also assess the quality of the Civil Society therapeutic 

programmes, and the resources needed to commence the therapeutic programmes 

for perpetrators and survivors. 

Selection of Staff 

10.13. The next step would be the selection of the EVAW CourtJudges, Court staff and 

police team.  The selection of appropriate people is essential, or the benefit of 

separating out EVAW issues from the wider justice system is lost.   

Training 

10.14. Once personnel are selected, training can start for the police unit, and Civil 

Societies separately and jointly for Prosecutors, defence counsel, and Judges. 

Setting up the Court 

10.15. The setting up of the EVAW Court would involve setting up: 

 Court rooms; 

 Processes for the Court and each organisation which is a part of the Court 

system; 

 Databases; 

 Co-ordination of all parts of the system; 

 Monitoring. 

10.16. A team should be established to set up the EVAW Court with representatives from: 
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 Judges; 

 Court staff; 

 EVAW units; 

 Defence lawyers; 

 Police; 

 Civil Societies; 

 Forensic Facilities; 

 Family Support Centres; 

 International support. 

Forensic Facilities 

10.17. The training and resourcing for the forensic facilities could start as soon as 

possible, as it may require time to train, and resource forensic staff. 

Family Support Centres 

10.18. Similarly the extension of the Family Support Centres could commence 

immediately. 

Monitoring 

10.19. It would be important to get the monitoring system in place in respect to the EVAW 

Court, and all the organisations which will be a part of the EVAW Court process as 

soon as possible. 

Without an EVAW Court 

10.20. If the EVAW Court is not established, then it will make for much greater difficulty in 

improving the EVAW units functioning, and enabling justice to be accorded to 

survivors of violence. 

10.21. If the Court is not to be established, then there should still be additional training 

provided to: 

 The police; 

 Forensic Facilities; 

 Family Support Centres; 

 Judges, Prosecutors and defence lawyers to increase their knowledge and 

skills about violence against women, and a robust prosecution and defence 

of charges, with appropriate decisions by Judges. 
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Implementation Team for EVAW Court 

Background 

10.22. If the EVAW Court system is to be implemented there will need to be careful 

management of it. 

Recommendations 

10.23. The expertise to implement the recommendations for the EVAW Court system  

needed will include: 

 A team leader to manage the process; 

 Preferably an International Judge with expertise in criminal and civil court 

processes and dispute resolution to provide detailed advice on Court 

processes; 

 A person with expertise in establishing a Judicial Commission; 

 A clinical psychologist with expertise in assessing: 

 Training processes; and 

 Therapeutic/counselling processes for survivors children and 

perpetrators; 

 An interpreter and administration support for each International; 

 If the databases are not set up then an IT expert may set those up for the 

EVAW Court, EVAW unitand MOWA and Civil Societies. 
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CHAPTER 11: ANNEXURES 

Overview of the stakeholders consulted 

11.1. The following organisations were consulted in KABUL; 

 UNDP JHRAII Project. 

 Deputy Attorney General Technical. 

  Deputy Attorney General Administrative. 

  UNFPA. 

  Legal Department MOWA. 

  EVAW unit Kabul. 

  Afghan Women’s Network. 

  IDLO. 

  AIHRC. 

 MOJ Gender Unit. 

 Italian Development Corporation Office. 

 UN Women. 

 LOFTA. 

 IWA. 

 UNODC 

 JROL Cluster meeting. 

 Chief Justice Supreme Court. 

11.2. The following organisations were consulted in MAZAR-E-SHARIF; 

 UNDP Gender Violence. 

 Rule of Law Unit UNAMA. 

 UNHCR and UNFPA Seminar. 

 DOWA. 

  WYSC. 



165 | P a g e  

 

 CCA. 

  AIBA. 

  IDLO 

 EVAW unit. 

 AIHRC. 

 Rule of Law monthly meeting. 

 Transition House. 

 Children Support Centre. 

 Chief Family Court Judge. 

 WFAW. 

 MOJ Legal Help Centre.   

 Legal Help Centre. 

 UNAMA meeting. 

11.3. The following organisations were consulted in HERAT; 

 Italian Development Corporation Office. 

 AIHRC. 

 Action Aid.                . 

 AGO Chief Prosecutor 

 MOJ Legal Help Centre. 

 DOWA. 

 EVAW Head and Prosecutor. 

 Focal Point Legal Aid. 

 Head Criminal Court. 

 Medica Office. 

 DOJ 

 FRU 

 WASSA. 

 EUPOL. 
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 Forensic Medicine. 

 Meeting of respondents. 

 UNDP Herat. 

 MOJ. 

 Defence Lawyer. 

11.4. The following were consulted in JALALABAD; 

 AWN. 

 LOFTA. 

 WAW. 

 FRU. 

 Women Police. 

 DOWA. 

 MOJ. 

 Prosecution Office. 

 EVAW unit. 

 WPC. 

 AIHRC. 

 Defence Lawyers 3 separate groups. 

 IMC.. 

 WOSSAK. 

 HAWCA. 

 CSHRO. 

 Head Judge Criminal Division. 

 Head Judge Civil Division. 
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List of Abbreviations 

 AGO Attorney General’s Office. 

 AIBA  Afghanistan Independent Bar Association. 

 AIHRC Afghanistan Independent Human Rights Commission. 

 AWN     Afghan Women’s Network. 

 BPFA Beijing Platform for Action. 

 CCA        Cooperation Centre for Afghanistan. 

 CEDAW Convention on the Elimination of all forms of violence against Women. 

 DOWA    Department of Women’s Affairs. 

 EVAW    Elimination of Violence Against Women. 

 FRUs Family Response Units 

 ICCPR International Covenant on Civil and Political Rights. 

 ICESCR International Covenant of Economic and Social and Cultural Rights.  

 IDLO      International Development Law Organisation. 

 IMC International Medical Corps.  

 JHRA  Justice and Human Rights in Afghanistan. 

 MOE         Ministry of Education and Higher Education. 

 MoHP Ministry of Hajj & Pilgrimage. 

 MoIA Ministry of Interior Affairs. 

 MoIC Ministry of Information and Culture. 

 MOJ          Ministry of Justice. 

 MoPH Ministry of Public Health. 

 MoWA Ministry of Women’s Affairs. 

 NAPWA        National Action Plan for the Women of Afghanistan. 

 TMAF        The Tokyo Mutual Accountability Framework. 

 UNDP      United Nations Development Program. 

 UNFPA    United Nations Population Fund. 
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 UNAMA    United Nations Assistance Mission in Afghanistan. 

 WFAW    Women For Afghan Women 

 WHO  World Health Organisation  

 WYSC     Woman & Youth Support Canter Afghanistan. 


